
ATTACHMENT E

CONTRACT USAGE PROCEDURE

1.
Users of this Contract, depending on the complexity of services required and/or each Contractor’s available resources, have the option to select one or more Contractors to provide IT Resource services.
2.
The User will notify the Contractor of their requirement for services.  The User will provide a Statement of Work (SOW), objective(s), type (fixed cost, time and materials, alternate pricing model as agreed upon by User, etc.) to the Contractor. (See template) Once the Contractor is notified (written, telephonic, faxed or electronic mail) of a requirement by the User, the Contractor shall respond to the User within two (2) working days of receipt of the SOW to  indicate their ability or inability to accept the SOW and perform the required services.  In the event the Contractor requires more than two days to determine its ability to accept the SOW, the Contractor may contact User to request an extension of time and User may agree to the extension of time needed or discuss and agree upon appropriate response time.   Contractor shall respond to User with a proposal and/or the qualifications of the individual(s) being proposed in the time period requested or on a per project basis within ten (10) working days of receipt of notification or as agreed upon by User, job qualifications of the individual(s) available within ten (10) working days by User and an estimated total cost, (or within a time frame negotiated on a per project basis).   User may negotiate with the Contractor prior to placing an Order to reach a satisfactory agreement on such things as additional price discounts, specific deliverables, acceptance and testing criteria, acceptable cost, controls and guidelines, etc.  Any clarification of the Order must be agreed upon by the User or Contractor prior to initial performance.    
3. 
Prior to issuing an order for consulting services, User reserves the right to interview each individual proposed and has the right of refusal, if it is determined, in the Commonwealth’s sole judgment, that an individual lacks sufficient knowledge or experience to perform the required tasks.  
4.
Upon selection of the proposal, individual(s) assigned and a written “Order” to the Contractor, the individual(s) shall be available to commence work on the reporting date set forth in the respective Ordering document unless the Contractor notifies the User within two (2) working days of receipt of Order that it is not acceptable and the reasons why the Order is unacceptable.  Contractor may replace individual after an Order is submitted to the Contractor provided the replacement is before the start of the project provided User agrees.  

5.
Contractor’s personnel shall not be permitted to commence work on any project until a written Order by the User has been obtained.  Any work performed by the Contractor or Contractor’s personnel prior to the effective date of the Order shall not be billed and/or accepted by the User.  

6.
If any individual, provided by the Contractor under this Contract, is unable to perform at an acceptable level within a reasonable length of time, as determined by User’s sole judgment, User will have the right to terminate that individual’s services. Notice of termination to the Contractor may be as little as one (1) work day.  If it can be shown that an individual did not make productive use of his/her time, the User may, at its sole option, refuse payment for any hours billed against that individual for that period of time.

7.
Whenever Contractor personnel are replaced at the Contractor’s request, the Contractor shall be responsible for start up costs as negotiated by the User.  Such costs shall include costs for training and other necessary expenses needed to bring such replacement individual up to the point of where the services of the previous individual ended.   

8.
The Commonwealth will provide proper working facilities and consumable supplies commensurate with the task(s) to be performed.

9.
The Commonwealth will provide access to project documentation as well as familiarization briefings on requirements.

10.
The Commonwealth will provide access to any technical manuals and references required during the normal performance of duties.

11.
Contractor personnel shall be expected to follow established directives and policies during the performance of assigned tasks. 

12.
From time to time, Contractor personnel may be required to work weekends or to travel to locations other than their primary work place.  In such cases, the Contractor shall be reimbursed for meals, transportation and lodging in accordance with the Commonwealth’s State Travel Regulations as posted on the Department of Account’s website at http://www.doa.state.va.us/procedures/adminservices/capp/capp1.htm.  All invoices for travel shall not exceed the Commonwealth’s reimbursement rates for mileage, meals, lodging and incidental travel expenses and shall not exceed 15% of the total “Order” cost of services.  TRAVEL SHALL BE COUNTED AS NORMAL TIME NOT TO EXCEED EIGHT (8) HOURS PER DAY REGARDLESS OF THE ACTUAL TIME REQUIRED.  The Contractor shall not charge Users for travel, lodging and meal expenses to relocate information technology consultants hired by User.  No overtime payment shall be allowed for hourly individuals only straight hourly rate will be paid.  Users and Contractor may negotiate payment of travel expenses for out-of-state individuals within the Commonwealth’s reimbursement rates.
13.
Should the Contractor, at any time, be unable to provide fully qualified personnel from within his organization due to current workload or other constraints, the contractor may provide personnel under a subcontractor type arrangement, at the rates awarded in the Contract or negotiated rates below those awarded in the Contract if agreed to by User and Contractor.  

ORDERS

14.


Orders issued hereunder shall be initiated and processed as follows, which will contain among other provisions:

· A reference to this Contract

· Statement of Work (SOW)

· Statement of Type of Work Order (i.e., time and materials,  fixed price or alternate pricing model) and total costs or unit price; and

· 
Delivery or Performance Schedule
· 
Any agreed upon invoice holdbacks

· 
No additional Contract terms and conditions shall be included in any statement of work or Order by the User or the Contractor
15.
Orders may be written on an hourly rate basis, fixed price or alternate pricing model as agreed upon by Contractor and User against this Contract, however, no pricing shall exceed the hourly rates as provided in Attachment D.  An hourly rate Order will list the consulting services to be performed by labor category of personnel desired together with hourly costs associated with each.  All Orders will contain a “Not to Exceed” limitation.  When a “Not to Exceed” limitation is employed, it shall impose obligations upon the parties in accordance with the “Limitation of Cost” provision in section 10, V.

16.
A Fixed Price Order will list the deliverables of the project or consulting service to be delivered along with labor category and associated hours and hourly costs.  The Commonwealth will also consider alternate pricing models instead of fixed price driven by hourly rates.
17.
Pricing for all Orders shall be in accordance with the pricing as provided in Attachment D. Contractor and User may negotiate and agree upon discounted pricing from the prices in Attachment D for specific projects and requirements however, all pricing provided by Contractor must include consulting services to be performed, labor category of personnel, associated hourly costs with each category of personnel and list any project deliverables.  The Contractor agrees to bill the contract User under the maximum pricing structure attached hereto as Attachment D.  The User and the Contractor may agree upon a lower price than the maximum pricing structure provided herein prior to the issuance of an “Order”.
18. 

Orders shall be incorporated as an integral part of this Contract.

19.
Work hours will be established by the User, however, normal work hours are from 8:00 a.m. to 5:00 p.m., Monday through Friday, (State holidays excluded).  Contractor’s personnel may be required to work unusual hours and times to meet project related requirements and /or timelines.  When unusual hours are required, the User will provide sufficient advance notice for proper planning.  

ACTIVATION OF ORDERS

20.
The following procedure will be used to initiate and activate an Order under this Contract:

A.
User will prepare an Order, together with all necessary technical attachments, and provide the Order to the Contractor.

B.
Contractor upon receipt of an Order shall commence work as stipulated in the Order provided no further clarifications are needed.  
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