Wirginia Information Technologies Agency

Commonwealth of Virginia
Virginia Information Technologies Agency

STATEWIDE BROADBAND SERVICES

Date: December 17, 2015
Contract #: VA-151015-KNS
Authorized Users: All public bodies, including VITA, as defined by

§2.2-4301 and referenced by §2.2-4304 of the
Code of Virginia.

Contractor: Knight Sky LLC

5123 Pegasus Court

Suite X

Frederick, MD 21704
EIN 32-0080232
Contact: Tracey Courts

Phone: (240) 252-1962

Fax:  (301) 696-2291

Email: Tracey.Courts@knight-sky.com
Term: December 4, 2015 — June 30, 2017
Payment: Net 30 days

For Additional Information, Please Contact:

Virginia Information Technologies Agency
Supply Chain Management

Amy Pierce

Strategic Sourcing Specialist

Phone: 804-416-6068

E-Mail: amy.pierce@vita.virginia.gov
Fax: 804-416-6361

NOTES: Individual Commonwealth of Virginia employees are not authorized to purchase products or
services for their personal use from this Contract.

For updates, please visit our Website at http://www.vita.virginia.gov/procurement/contracts.cfm

VIRGINIA INFORMATION TECHNOLOGIES AGENCY (VITA): Prior review and approval by VITA
for purchases in excess of $100,000.00 is required for State Agencies and Institutions only.
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CONTRACTUAL TERMS AND CONDITIONS
BROADBAND SERVICES CONTRACT

THIS BROADBAND SERVICES CONTRACT (“Contract”) is entered into by and between the Virginia
Information Technologies Agency (hereinafter referred to as “VITA"), pursuant to §2.2-2012 of the Code
of Virginia and on behalf of the Commonwealth of Virginia, and Knight Sky, LLC (“Supplier”) to be
effective as of the date in set forth on the signature page of this Contract (“Effective Date”).

1. PURPOSE AND SCOPE
This Contract sets forth the terms and conditions under which Supplier shall provide delivery and
installation of broadband services and other related services awarded to Supplier to VITA, or to any
public body as defined by §2.2-4301 and referenced by §2.2-4304 of the Code of Virginia or any
eligible private institution of higher education, who is authorized by VITA as a Direct Service Plan
(DSP) Participant for the Services the Supplier has been awarded under this Contract.

2. DEFINITIONS

A. Acceptance
Acceptance shall take the form of successful performance of the Services at the designated
location, or completed Acceptance testing in conformance with the Requirements of the Contract
and as determined by VITA or the Direct Service Plan (DSP) Participant in the applicable order.

B. Authorized User
VITA, any other public body on whose behalf VITA has placed an order with Supplier, or any DSP
Participant

C. Confidential Information
Any confidential or proprietary information of a Party that is disclosed in any manner, including
oral or written, graphic, machine readable or other tangible form, to any other Party in connection
with or as a result of discussions related to this Contract or any order issued hereunder, and
which at the time of disclosure either (i) is marked as being “Confidential” or “Proprietary”, (ii) is
otherwise reasonably identifiable as the confidential or proprietary information of the disclosing
Party, or (iii) under the circumstances of disclosure should reasonably be considered as
confidential or proprietary information of the disclosing Party, or (iv) any personally identifiable
information, including information about VITA’s employees, contractors, and customers, that is
protected by statute or other applicable law.

D. Direct Service Plan (DSP) Participant
Any public body, as defined by §2.2-4301 and referenced by §2.2-4304 of the Code of Virginia;
or any private institution of higher education which are listed at http://www.cicv.org/Our-
Colleges/Profiles.aspx who VITA prequalifies and grants written authority to participate in the
DSP.

E. E-rate
The universal service “Schools and Libraries Program” administered by the Universal Service
Administrative Company (USAC) under the oversight of the Federal Communications
Commission (FCC), or successor program.

F. Eligible Entity
Any school or library meeting the USAC definition of an “Eligible Entity” under the universal
Schools and Libraries Program.

G. Eligible Services
Products and Services that are eligible for E-rate funding.

H. Party
Supplier, any Authorized User.
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l. Service
Any work performed or service provided by Supplier under this Contract for the benefit of an
Authorized User.

J. Supplier
Supplier and any of its Affiliates (i.e., an entity that controls, is controlled by, or is under common
control with Supplier).

K. Telecommunications Service Order (TSO)
An order for internet services issued by VITA to a supplier of internet services. For purposes of
this Contract, a TSO shall refer to an order for Services, in substantially the form of Exhibit C to
this Contract, issued by VITA to Supplier. Any TSO shall constitute an order.

L. VITA
Virginia Information Technologies Agency, an agency of the Commonwealth of Virginia pursuant
to Chapter 20.1 (§§2.2-2005 et seq.) of the Code of Virginia.

M. Warranty Period
All Services purchased under this Contract remain under warranty for the time period
commencing after Acceptance by VITA or a DSP Participant and continuing through expiration of
the Contract or discontinuance of the Services at the discretion of VITA.

3. TERM AND TERMINATION

A. Contract Term
This Contract is effective and legally binding as of the Effective Date and, unless terminated as
provided for in this section, shall continue to be effective and legally binding through June 30,
2017. VITA, at its sole option, may extend the term of this Contract for up to three (3) additional
one (1) year periods after the expiration of the initial contract term. VITA will issue a written
notification to the Supplier stating the extension period, not less than thirty (30) days prior to the
expiration of any current term. Orders may be issued against this contract at any time during the
contract term.

B. Termination for Convenience
VITA may terminate this Contract, in whole or in part, or any order issued hereunder, in whole or
in part, (and a DSP Participant may terminate its order, in whole or in part) upon not less than
thirty (30) days prior written notice at any time for any reason (“Termination for Convenience”)
without any additional liability except for Services received. VITA may also immediately terminate
this Contract, in whole or in part, or any order issued hereunder, if Supplier becomes a party
excluded from Federal Procurement and Nonprocurement Programs. VITA shall provide written
notice to Supplier of such termination, and Supplier shall provide prompt written notice to VITA if
federal debarment proceedings are instituted against Supplier. Supplier shall submit any
contractual or order dispute to VITA for resolution according to the terms of the Dispute
Resolution Section of this Contract.

Upon termination for convenience, neither the Commonwealth nor VITA nor any DSP Participant,
shall have any future liability except for (i) Services rendered by Supplier prior to the termination
date of the Contract or order and (ii) costs associated with circuit or service de-installation, if any,
for services installed prior to termination. The Commonwealth makes no assurances that any
Service purchased under this Contract will remain in service for any minimum amount of time.

C. Termination for Breach or Default
VITA shall have the right to terminate this Contract, in whole or in part, or any order issued
hereunder, in whole or in part, may terminate an order, in whole or in part, (and a DSP Participant
may terminate its order, in whole or in part) for breach and/or default of Supplier (“Termination for
Breach” or “Termination for Default”). Supplier shall be deemed in breach and/or default in the
event that Supplier fails to meet any material obligation set forth in this Contract or in any order
issued hereunder.
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If VITA or the DSP Participant, solely in relation to its order, deems the Supplier to be in breach
and/or default, VITA or the DSP Participant shall issue a “Show Cause Notice” identifying the
failure and providing Supplier fifteen (15) days to cure the failure/nonperformance. If Supplier
fails to answer the Show Cause Notice, or does not correct the deficiencies noted, VITA may
immediately terminate this Contract, in whole or in part, or any order issued hereunder, in whole
or in part, or the DSP Participant may immediately terminate its order, in whole or in part. Such
termination shall be deemed a Termination for Breach or Termination for Default.

VITA may immediately terminate this Contract, in whole or in part, for breach and/or default if
Supplier is found by a court of competent jurisdiction to be in violation of or to have violated 31
USC 1352. VITA shall provide written notice to Supplier of such termination, and Supplier shall
provide prompt written notice to VITA if Supplier is charged with violation of 31 USC 1352.

Upon Termination for Breach or Termination for Default, neither the Commonwealth, nor VITA,
nor any DSP Participant, shall have any future liability except for Services accepted prior to the
termination date. Supplier shall refund any monies paid by VITA or the DSP Participant for
Services that were not accepted by VITA.

The failure of VITA to exercise its right to terminate for breach and/or default under this provision
shall not be construed as a waiver of its right to terminate for breach and/or default, rescind or
revoke this Contract or any order issued hereunder in the event of any subsequent breach and/or
default on any provisions of such agreements.

Supplier shall submit any contractual or order dispute to VITA for resolution according to the
terms of the Dispute Resolution Section.

The terms of the Termination for Convenience and Termination for Breach or Default Sections
shall not apply to termination for non-appropriation of funds.

D. Termination for Non-Appropriation of Funds
All payment obligations under this Contract are subject to the availability of legislative
appropriations at the federal, state, or local level, for this purpose. In the event of non-
appropriation of funds, irrespective of the source of funds, for the items under this Contract, VITA
may terminate any order, in whole or in part, or an Authorized User may terminate its order, in
whole or in part, for those goods or services for which funds have not been appropriated. Written
notice will be provided to the Supplier as soon as possible after legislative action is completed.

E. Transition of Services
Prior to or upon expiration or termination of this Contract, Supplier shall provide adequate
information and all assistance reasonably required to transition Services to any other supplier
with whom VITA contracts for provision of services identical or similar to the Services provided by
Supplier pursuant to this Contract. Upon VITA's request, Supplier shall continue to provide
Services for up to 24 months, on a month-to-month basis, following the expiration or termination
date of the Contract. All rates, service level agreements, and terms and conditions of the
Contract will apply during that period. The Supplier agrees that no material decrease in the
Supplier’s level of performance and support will occur during the transition period.

F. Contract Kick-Off Meeting
Within 30 days of Contract award, Supplier may be required to attend a contract orientation
meeting, along with the VITA contract manager/administrator, the VITA and/or other CoVa
Agency project manager(s) or authorized representative(s), technical leads, VITA representatives
for SWaM and any other significant stakeholders who have a part in the successful performance
of this Contract. The purpose of this meeting will be to review all contractual obligations for both
parties, all administrative and reporting requirements, and to discuss any other relationship,
responsibility, communication and performance criteria set forth in the Contract. The Supplier
may be required to have its assigned account manager as specified in Exhibit B, “Service
Requirements,” and a representative from its contracts department in attendance. The time and
location of this meeting will be coordinated with Supplier and other meeting participants by the
VITA contract manager
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G. Contract Closeout
Prior to the contract’s expiration date, Supplier may be provided contract close out documentation
and shall complete, sign and return to VITA Supply Chain Management within 30 days of receipt.
This documentation may include, but not be limited to: Patent/Royalty Certificate, Tangible
Property/Asset Certificate, Escrow Certificate, SWaM Reports Completion Certificate, other
required Small Business (SWaM) Procurement Plan compliance/variance and non-SWaM spend
documentation as described in the Reporting section of this Contract, and Final Payment
Certificate. Supplier is required to process these as requested to ensure completion of close-out
administration and to maintain a positive performance reputation with the Commonwealth of
Virginia. Any closeout documentation not received within 30 days of Supplier's receipt of the
Commonwealth’s request will be documented in the contract file as Supplier non-compliance.
Supplier's non-compliance may affect any pending payments due the Supplier, including final
payment, until the documentation is returned.

4. SERVICES

A. Nature of Services and Engagement
Supplier is an independent contractor engaged to perform certain Services, including but not
limited to installation and/or support activities for public bodies as described in Exhibit B and
Exhibit A, Pricing. VITA reserves the right to order any of Supplier’s Services at any time during
the term of this Contract or any extension thereto. Notwithstanding all VITA’s rights to obtain
Supplier's Services under this Contract, neither VITA nor any other Authorized User is under any
obligation to purchase any of Supplier's Services. This Contract is non-exclusive and VITA and all
Authorized Users may, at their sole discretion and in accordance with applicable law and
regulation, purchase, license or otherwise receive benefits from third party suppliers of services
similar to, or in competition with, the services provided by Supplier.

B. Subcontractors
If Supplier subcontracts the provision of Services under this Contract to any other party, Supplier
(i) shall act as prime contractor and shall be the sole point of contact with regard to all obligations
under this Contract, and (ii) hereby represents and warrants that any authorized subcontractors
performing the Services shall perform the Services in accordance with the warranties set forth in
this Contract. Supplier shall not subcontract any Services pursuant to this Contract to any
subcontractor that is a party excluded from Federal Procurement and Nonprocurement Programs
or to any subcontractor that is debarred by the Commonwealth of Virginia from providing the
Services covered by this Contract.

C. Supplier Performance Reporting
Supplier will provide management reporting related to service performance. Reporting will
conform to the template and requirements in Exhibit G, Quarterly Performance Report. Supplier
shall be responsible for submitting the report every quarter to: scminfo@vita.virginia.gov within
fifteen days of the end of the quarter. The first report is due the fifteenth day of the fourth month
after contract execution, and will cover the previous three-month service period. If there were no
outages for the reporting period it should be indicated on the report.

D. Substitution of Services
During the term of this Contract, the Supplier is not authorized to substitute for any Service
identified in Exhibit A, Pricing. Violation of this condition may be considered grounds for
termination of the Contract. Supplier is not authorized to substitute for any Service identified in
Exhibit A, Pricing, any other Service identified in Exhibit A, Pricing, without the written permission
of VITA. Violation of this condition may be considered grounds for termination of the Contract.

5. SUPPLIER PERSONNEL

A. Selection and Management of Supplier Personnel
Supplier shall be solely responsible for the conduct of its employees, agents, and subcontractors,
including all acts and omissions of such employees, agents, and subcontractors, and shall ensure
that such employees, agents, and subcontractors comply with the Authorized User's site security,
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information security and personnel conduct rules, as well as applicable federal, state and local
laws and regulations, including those related to imports and exports. The Authorized User on
whose site Supplier is performing Services shall have the right to require the immediate removal
from its premises of any employee, subcontractor or agent of Supplier whom such Authorized
User believes has failed to comply or whose conduct or behavior is unacceptable or
unprofessional or results in a security or safety breach.

B. Supplier Personnel Supervision
Supplier acknowledges that Supplier, or any of its agents, contractors, or subcontractors, is and
shall be the employer of Supplier personnel, and shall have sole responsibility to supervise,
counsel, discipline, review, evaluate, set the pay rates of, provide (to the extend required by law)
health care and other benefits for and terminate the employment of Supplier personnel. Neither
VITA nor any other Authorized User shall have any such responsibilities for Supplier or
subcontractor personnel.

C. Subcontractors
If an order issued pursuant to this Contract is supported in whole or in part with federal funds,
Supplier shall not subcontract any Services pursuant to such order to any subcontractor that is a
party excluded from Federal Procurement and Nonprocurement Programs. In no event shall
Supplier subcontract any Services to any subcontractor which is debarred by the Commonwealth
of Virginia or which owes back taxes to the Commonwealth and has not made arrangements with
the Commonwealth for payment of such back taxes.

The Supplier will (i) be responsible for all work performed by subcontractors, (ii) be responsible
for its (and their) compliance with the Contract, and (iii) guarantee the performance of any
services provided by the Supplier's subcontractors (including, but not limited to, paying service
credits associated with outages, liability for all subcontractors working in support of the Contract's
requirements and those of any order placed thereunder, and adherence with all technical and
operational specifications). The Supplier will be responsible for payment of its subcontractors
and will indemnify the Commonwealth’s Indemnified Parties against any claims resulting from
Supplier’s failure to pay, including discharging (at Supplier’'s expense) any liens obtained by the
subcontractor.

6. GENERAL WARRANTY
With respect to the Services provided by Supplier, Supplier represents and warrants the following:

A. Ownership
Supplier has the right to provide the Services and, to the best of its knowledge, the provision of
such Services does not violate or infringe any law, rule, regulation, copyright, patent, trade secret
or other proprietary right of any third party.

B. Performance
1. All Services shall be performed with care, skill and diligence, consistent with or above
applicable professional standards currently recognized in Supplier’s profession, and Supplier
shall be responsible for the professional quality, technical accuracy, completeness and
coordination of all Services furnished under this Contract;

2. The Services are pursuant to a particular solicitation, and therefore such Services shall be fit
for the stated purposes specified by VITA and Supplier is possessed of superior knowledge
with respect to the Services and is aware that Authorized Users are relying on Supplier's skill
and judgment in providing the Services;

3. The Services shall meet or exceed the stated requirements in the order and in Exhibit B;

4. Any documentation which Supplier is required to provide under this Contract shall be
sufficient in detail and content to allow a properly trained user to fully utilize the Services
without reference to any other materials or information.
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C. Services Warranty and Remedy
Throughout the Contract term, including any extensions thereto, Supplier shall respond to and
resolve reports of interruption of Service in compliance with the Services Levels specified in
Exhibit B.

D. Supplier’s Viability
Supplier warrants that it has the financial capacity to perform and continue to perform its
obligations under this Contract; that Supplier has no constructive or actual knowledge of an actual
or potential legal proceeding being brought against Supplier that could materially adversely affect
performance of this Contract; and that entering into this Contract is not prohibited by any contract,
or order by any court of competent jurisdiction.

E. Supplier's Past Experience
Supplier warrants that the Services have been successfully performed for a non-related third-
party without significant problems due to the Services or Supplier.

THE OBLIGATIONS OF SUPPLIER UNDER THIS GENERAL WARRANTY SECTION ARE
MATERIAL. SUPPLIER MAKES NO OTHER WARRANTIES, EXPRESS OR IMPLIED, INCLUDING
WITHOUT LIMITATION ANY CONCERNING MERCHANTABILITY OR FITNESS FOR ANY OTHER
PARTICULAR PURPOSE.

7. ORDERS AND COMPENSATION

A. Direct Service Plan
Only VITA may, at its sole discretion, qualify and grant to one or more Commonwealth public
bodies and eligible private institution of higher education the authority to participate in the DSP.
VITA will notify Supplier in writing of the qualified “DSP Participants” and their designated
ordering officers. DSP Participants shall have the right to place orders to Supplier pursuant to this
Contract and shall be billed directly by Supplier. If VITA grants a DSP Participant other than full
access to all Contract Service types, VITA shall so notify Supplier.

As a condition for granting authority to participate in the DSP, each DSP Participant agrees to
allow Supplier to release Customer Proprietary Network Information, as defined by the Federal
Communications Commission, related to Services provided under this Contract to VITA. Such
CPNI shall be provided by Supplier to VITA for the administration of this Contract. The DSP
Participant or VITA shall provide documentation of the DSP Participant’s release of CPNI
information upon request.

The Parties agree and understand that the responsibility for collection of all charges incurred, and
the responsibility for resolving all Product and Service problems as well as administration of a
DSP order shall be the sole responsibility of Supplier and the DSP Participant.

Should VITA partially or entirely revoke or otherwise suspend any DSP Participant's participation
in the DSP, the suspension or termination of ordering privileges will be considered effective upon
written notice to Supplier and the affected DSP Participant. Direct billing for Services may
continue unless otherwise revoked. VITA will give Supplier sixty (60) days advance written notice
of any complete suspension or termination of DSP participation. During this period, VITA and
Supplier will take appropriate action to transfer ordering and billing functions back to VITA.

Should VITA at any time cancel the DSP, with respect to this Contract, in whole or in part, VITA
will provide Supplier sixty (60) days advance written notice of such cancellation, and VITA and
Supplier will take appropriate action to transfer ordering and/or billing functions back to VITA.

B. E-rate
Supplier agrees to make available all E-rate Eligible Services as listed and priced herein to any
DSP Participant which is an Eligible Entity. Supplier agrees to provide the Services directly to the
Eligible Entity, and to bill each Eligible Entity directly. Supplier agrees and understands that the
responsibility for collection of all charges incurred, and the responsibility for resolving all Service
problems as well as administration of this Contract for E-rate participation shall be the sole
responsibility of Supplier.
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Supplier warrants that it is qualified under applicable Federal Communications Commission and
Virginia State Corporation Commission rules to apply for and receive Universal Service Fund
allocations/disbursements for services provided pursuant to this Contract to Eligible Entities on
behalf, and for the benefit, of those Eligible Entities. The Supplier also agrees to maintain those
qualifications, and to assist Eligible Entities in applying for and receiving these
allocations/disbursements.

C. Telecommunications Service Orders
VITA and any DSP Participants shall have the exclusive authority to order Services. To order
Services, VITA will issue a written Telecommunications Service Order (TSO) to the Supplier for
any Service(s) identified herein. A valid TSO should (i) reference the Contract number; (ii) be
signed by an ordering officer authorized to contractually bind the Commonwealth or the DSP
Participant; and (iii) identify the Service(s) to be acquired, the price for each Service (in
accordance with this Contract, including Exhibit A, Pricing), the required Service Commencement
Date for each Service, and, as applicable, the location(s) where each Service shall be performed.
In no event shall a TSO include a request for any service not identified in this Contract.

Upon receipt of a written TSO, the Supplier shall process such TSO and return a Service Order
containing the following information:

i). Verification that the TSO is technically correct;

ii). Date Services will commence;

iii). Notification if the standard installation interval will not be met;

iv). Verification of the charge for each item (Service) to be provided, and;

v). Other applicable administrative information necessary to deliver the Services
requested on the TSO.

VITA's standard TSO template is provided as Exhibit C. A DSP Participant may use a TSO or
other similar form when placing orders for Service.

D. Ordering Officer(s)
VITA will designate in writing any individual authorized (Ordering Officer) to issue orders for the
Services. Notwithstanding anything to the contrary, the Commonwealth will make payment only
pursuant to a valid order executed by an Ordering Officer. The authorized Ordering Officers for
this Contract are listed in Exhibit E, which may change from time to time.

E. Purchase Price and Price Protection
Exhibit A, Pricing, sets forth the allowable contract fees. No -Authorized User will be required to
pay any additional costs above those costs provided for in Exhibit A, Pricing. Supplier may submit
to VITA a request for an increase in such fees or a decrease in such

At all times during the term of this Contract and any extensions thereto, Supplier’s prices on
Exhibit A, Pricing, shall at all times comply with §§ 56-234 et seq. of the Code of Virginia.
Supplier’s failure to comply with the aforereferenced statute shall be grounds for termination of
the Contract or any order issued hereunder for default and/or breach; and VITA may pursue any
remedies available at law or in equity with regard to such failure to comply.

F. Service Offering Updates
Suppliers may submit changes to the awarded zip code coverage area to VITA for the services
identified in Exhibit A, Pricing, at any time during the contract period.

Supplier may submit proposed changes to technologies, and contract pricing to VITA once per
year, June 1 — June 30, during each year of the contract term. Proposed changes will be
reviewed solely by VITA, and may be implemented at the sole discretion of VITA. Proposals must
include written documentation demonstrating the additional value to the Commonwealth.
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G. Invoice and Payment Terms
All payment obligations under this Contract are subject to the availability of legislative
appropriations at the federal, state, or local level, for this purpose. In the event of non-
appropriation of funds, irrespective of the source of funds, for the items under this Contract, VITA
may terminate this Contract, in whole or in part, or any order, in whole or in part, for those
services for which funds have not been appropriated. Written notice will be provided to the
Supplier as soon as possible after legislative action is completed.

VITA expects the Supplier to deliver to VITA one consolidated monthly invoice in a “flat” data
format that can be electronically manipulated (e.g. Excel, CSV) for all services ordered by and
billable to VITA pursuant to this Contract. Files should not be submitted in a format that cannot be
manipulated (e.g. PDF, or any relational database file). Supplier shall also deliver a hard copy of
the monthly invoice for payment remittance. VITA shall not be obligated to pay against an invoice
that is not readable or not verifiable. All services shall be in the same billing cycle, and the billing
file shall be delivered within 8 business days from the close of the billing cycle.

Supplier is responsible for the accuracy of its billing information. Charges for Services accepted
more than ninety (90) days prior to receipt of a valid invoice may not be paid.

If there are any disputed items, VITA shall pay all undisputed charges and promptly notify
Supplier in writing of any disputed amount. Supplier shall thereupon review its records, and, if
Supplier does not concur with VITA, shall provide VITA with documentation to support the charge
within fifteen (15) days of notification of the disputed amount. If such charges remain in dispute,
such dispute shall be resolved in accordance with the Dispute Resolution section of this Contract.
In the absence of the Supplier's written evidence identifying the merit of the disputed amounts,
VITA may not pay the disputed amounts and may consider the matter concerning the specific
identified amounts closed.

H. Invoice Procedures
Supplier shall promptly remit each invoice to the “bill-to” address provided with the order. No
invoice shall include any costs other than those identified in the executed order, which costs shall
be in accordance with Exhibit A, Pricing. In addition, all Services provided under this Contract
shall be billed by the Supplier at the Contract price, regardless of which Authorized User is
benefiting from the Services. Without limiting the foregoing, all shipping costs are the Supplier's
responsibility except to the extent such charges are identified in Exhibit A, Pricing, or as noted in
the executed order. Invoices issued by the Supplier shall identify at a minimum:

i). Service type and description, with charges identified at the lowest level of detail
(i.e., phone level)

ii). Applicable order date
iii). This Contract number and the applicable order number
iv). Supplier's Federal Employer Identification Number (FEIN).

No invoice will be paid without adequate billing details.
Any credits due VITA under the terms of this Contract may be applied against Supplier’s invoices
to VITA on the same account with appropriate information attached.

The Parties agree that any terms included on Supplier's invoice shall have no force or effect and
will in no way bind VITA or any other Authorized User.

8. CONFIDENTIALITY

A. Treatment and Protection
Each Party shall (i) hold in strict confidence all Confidential Information of any other Party, (ii) use
the Confidential Information solely to perform or to exercise its rights under this Contract, and (iii)
not transfer, display, convey or otherwise disclose or make available all or any part of such
Confidential Information to any third-party. However, VITA or any other Authorized User recipient
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of Supplier's Services, may disclose the Confidential Information as delivered by Supplier to
subcontractors, contractors or agents of VITA or such Authorized User that are bound by non-
disclosure agreements with VITA or such Authorized User. Each Party shall take the same
measures to protect against the disclosure or use of the Confidential Information as it takes to
protect its own proprietary or confidential information (but in no event shall such measures be
less than reasonable care).

B. Exclusions
The term “Confidential Information” shall not include information that is:

i). in the public domain through no fault of the receiving Party or of any other person or
entity that is similarly contractually or otherwise obligated;

ii). obtained independently from a third-party without an obligation of confidentiality to
the disclosing Party and without breach of this Contract;

iii). developed independently by the receiving Party without reference to the Confidential
Information of the other Party; or

iv). required to be disclosed under The Virginia Freedom of Information Act (§§2.2-3700
et seq. of the Code of Virginia) or similar laws or pursuant to a court order.

C. Return or Destruction
Upon the termination or expiration of this Contract or upon the earlier request of the disclosing
Authorized User, including VITA, Supplier shall (i) at its own expense, (a) promptly return to the
disclosing Authorized User all tangible Confidential Information (and all copies thereof except the
record required by law) of the disclosing Authorized User, or (b) upon written request from the
disclosing Authorized User, destroy such Confidential Information and provide the disclosing
public body with written certification of such destruction, and (ii) cease all further use of the
Authorized User’s Confidential Information, whether in tangible or intangible form.
VITA, or the Authorized User recipient of Supplier’s Services, shall retain and dispose of
Supplier's Confidential Information in accordance with the Commonwealth of Virginia's records
retention policies or, if such Authorized User is not subject to such policies, in accordance with
such Authorized User’'s own records retention policies.

9. SMALL BUSINESS PROCUREMENT AND SUBCONTRACTING REPORTING
In addition to all reports identified in the Requirements, Supplier is required to submit to VITA the
following monthly reports:

» Small Business Procurement and Subcontracting Report

This report must be submitted using the instructions and further detailed requirements and templates
found at the following URL: http://www.vita.virginia.gov/scm/default.aspx?id=97

Suppliers are encouraged to review the site periodically for updates on Supplier reporting
requirements and methods.

In conjunction with the requirements in the Invoice Procedures section of this Contract, Supplier shall
provide to VITA within 30 days of the date of expiration of the contract an accompanying statement
certifying that Supplier has fully complied with the Contract’s Small Business (SWaM) Procurement
Plan, and if Supplier has not fully complied, provide a written explanation of any variances between
such Plan and the actual participation. The Supplier's compliance confirmation and/or written
explanation of variance shall be maintained by VITA, in the contract file.

Failure by Supplier to comply with its contractually obligated Small Business (SWaM) Procurement
Plan may prohibit or delay any renewals of the Contract. Also, Supplier’s failure to comply with its
Small Business (SWaM) Procurement Plan or to explain any variance between the proposed Plan
and actual SWaM subcontracting spend may result in the withholding of any final payment due
Supplier.
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10.

11.

Failure to comply with all reporting requirements may result in default of the Contract.

SUPPLIER’S REPORT OF SALES AND INDUSTRIAL FUNDING ADJUSTMENT

Supplier shall submit the “Monthly Sales Information” and Industrial Funding Adjustment (IFA)
payments using the instructions and further detailed requirements and templates found at the
following URL.:. http://www.vita.virginia.gov/scm/default.aspx?id=97.

Compliance with this Section is material to this Contract. Failure to comply with reporting, payment
and distribution requirements of this section may result in breach of the Contract.

LIABILITY AND INDEMNIFICATION

Supplier agrees to indemnify, defend and hold harmless VITA, the Commonwealth, or any other
Authorized User recipient of Services, their officers, directors, agents and employees
(“Commonwealth’s Indemnified Parties”) from and against any and all third party claims, demands,
proceedings, suits and actions, including any related liabilities, obligations, losses, damages, fines,
judgments, settlements, expenses (including attorneys’ and accountants’ fees and disbursements)
and costs (each, a “Claim” and collectively, “Claims”), incurred by, borne by or asserted against any
of Commonwealth’s Indemnified Parties to the extent such Claims in any way relate to, arise out of or
result from: (i) any intentional or willful conduct or negligence of any employee or subcontractor of
Supplier, (ii) any act or omission of any employee or subcontractor of Supplier, (iii) breach of any
representation, warranty or covenant of Supplier contained herein, (iv) any defect in the Services
provided by Supplier, or (v) any actual or alleged infringement or misappropriation of any third party's
intellectual property rights by any of the Services.

Selection and approval of counsel and approval of any settlement shall be accomplished in
accordance with all applicable laws, rules and regulations. For state agencies the applicable laws
include §§ 2.2-510 and 2.2-514 of the Code of Virginia. In all cases the selection and approval of
counsel and approval of any settlement shall be satisfactory to VITA or the public body against whom
the claim has been asserted. In the event of a settlement between Supplier and a private institution of
higher education who is an Authorized User of this contract, such settlement shall be satisfactory to
that institution.

In the event that a Claim is commenced against any of Commonwealth’s Indemnified Parties alleging
that the provision of Services under this Contract infringes any third party’s intellectual property rights
and Supplier is of the opinion that the allegations in such Claim in whole or in part are not covered by
this indemnification provision, Supplier shall immediately notify VITA and the affected Authorized
Users) in writing, via certified mail and via email, if available, specifying to what extent Supplier
believes it is obligated to defend and indemnify under the terms and conditions of this Contract.
Supplier shall in such event protect the interests of the Commonwealth’s Indemnified Parties and
secure a continuance to permit VITA and the affected Authorized Users to appear and defend their
interests in cooperation with Supplier as is appropriate, including any jurisdictional defenses VITA or
the affected public Authorized Users may have.

In the event of a Claim pursuant to any actual or alleged infringement or misappropriation of any third
party's intellectual property rights by any of the Services,, and in addition to all other obligations of
Supplier in this Section, Supplier shall at its expense, either (a) procure for all Authorized Users the
right to continue use of such infringing Services, or any component thereof; or (b) replace or modify
such infringing Services, or any component thereof, with non-infringing products or services
satisfactory to VITA. And in addition, Supplier shall reimburse VITA or any affected Authorized Users
for the reasonable costs incurred by VITA or such Authorized User in obtaining an alternative service
in the event such Authorized User cannot use the affected Services.

Except for liability with respect to (i) any intentional or willful misconduct or negligence of any
employee, agent, or subcontractor of Supplier, (ii) any act or omission of any employee, agent, or
subcontractor of Supplier, (iii) claims for bodily injury, including death, and real and tangible property
damage, (iv) Supplier’s indemnification obligations, (v) Supplier's confidentiality obligations, and (vi)
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Supplier’s security compliance obligations, Supplier’s liability for direct damages shall be limited to
twice the aggregate value of the Services and Deliverables provided under this Contract. Supplier
agrees that it is fully responsible for all acts and omissions of its employees, agents, and
subcontractors, including their gross negligence or willful misconduct.

EXCEPT WITH REGARD TO CLAIMS FOR PROPERTY DAMAGE, PERSONAL INJURY OR
INFRINGEMENT, AND THE INDEMNIFICATION AND CONFIDENTIALITY OBLIGATIONS CONTAINED
HEREIN, WITH RESPECT TO EACH OF WHICH LIABILITY SHALL NOT BE LIMITED PURSUANT TO
THIS SECTION, IN NO EVENT WILL ANY PARTY BE LIABLE TO ANY OTHER PARTY (OR THE
INDEMNIFIED PARTIES OF SUCH PARTY) FOR ANY INDIRECT, INCIDENTAL, CONSEQUENTIAL
OR PUNITIVE DAMAGES, INCLUDING (WITHOUT LIMITATION) LOSS OF PROFIT, INCOME OR
SAVINGS, EVEN IF ADVISED OF THE POSSIBILITY THEREOF, EXCEPT WHEN SUCH DAMAGES
ARE CAUSED BY THE GROSS NEGLIGENCE OR WILLFUL MISCONDUCT OF THE PARTY, ITS
EMPLOYEES, AGENTS OR SUBCONTRACTORS.

12

13.

14.

SECURITY COMPLIANCE
Supplier agrees to comply with all provisions of the then current security procedures of VITA (found at

https://www.vita.virginia.gov/library/default.aspx?id=537) or a successor URL(s)), as are pertinent to
Supplier's operation and have been supplied to Supplier by VITA or such Authorized User and further
agrees to comply with all applicable federal, state and local laws and regulations. For any individual
Authorized User location, security procedures may include but not be limited to: background checks,
records verification, photographing, and fingerprinting of Supplier's employees or agents. Supplier
may, at any time, be required to execute and complete, for each individual Supplier employee or
agent, additional forms which may include non-disclosure agreements to be signed by Supplier's
employees or agents acknowledging that all Authorized User information with which such employees
and agents come into contact while at the end user Authorized User site is confidential and
proprietary. Any unauthorized release of proprietary information by the Supplier or an employee or
agent of Supplier shall constitute a breach of this Contract.

Supplier shall indemnify, defend, and hold VITA, the Commonwealth, and any other Authorized User
recipient of Supplier's Services, their officers, directors, employees and agents harmless from and
against any and all fines, penalties (whether criminal or civil), judgments, damages and assessments,
including reasonable expenses suffered by, accrued against, or charged to or recoverable from VITA,
the Commonwealth, and any other Authorized User recipient of Supplier's Services, their officers,
directors, agents or employees, on account of the failure of Supplier to perform its obligations
pursuant this Section.

IMPORT/EXPORT

In addition to compliance by Supplier with all export laws and regulations, VITA requires that any data
deemed “restricted” or “sensitive” by either federal or state authorities, must only be collected,
developed, analyzed, or otherwise used or obtained by persons or entities working within the
boundaries of the United States.

BANKRUPTCY

If Supplier becomes insolvent, takes any step leading to its cessation as a going concern, fails to pay
its debts as they become due, or ceases business operations continuously for longer than fifteen (15)
business days, then VITA may immediately terminate this Contract or any order issued hereunder on
notice to Supplier unless Supplier immediately gives VITA adequate assurance of the future
performance of this Contract or the applicable order. If bankruptcy proceedings are commenced with
respect to Supplier, and if this Contract has not otherwise terminated, then VITA may suspend all
further performance of this Contract until Supplier assumes this Contract and provides adequate
assurance of performance thereof or rejects this Contract pursuant to Section 365 of the Bankruptcy
Code or any similar or successor provision, it being agreed by the VITA and Supplier that this is an
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executory contract. Any such suspension of further performance by VITA pending Supplier's
assumption or rejection shall not be a breach of this Contract, and shall not affect VITA’s right to
pursue or enforce any of its rights under this Contract or otherwise.

15. GENERAL PROVISIONS

A. Relationship between VITA, other Authorized Users, and Supplier
Supplier has no authority to contract for VITA or any other Authorized User or in any way to bind,
to commit VITA or any other Authorized User to any agreement of any kind, or to assume any
liabilities of any nature in the name of or on behalf of VITA or any other Authorized User. Under
no circumstances shall Supplier, or any of its employees, hold itself out as or be considered an
agent or an employee of VITA or any other Authorized User, and neither VITA nor any other
Authorized User shall have any duty to provide or maintain any insurance or other employee
benefits on behalf of Supplier or its employees. Supplier represents and warrants that it is an
independent contractor for purposes of federal, state and local employment taxes and agrees that
neither VITA nor any other Authorized User is responsible to collect or withhold any federal, state
or local employment taxes, including, but not limited to, income tax withholding and social security
contributions, for Supplier. Any and all taxes, interest or penalties, (including, but not limited to,
any federal, state or local withholding or employment taxes, and any penalties related to health
care or employee benefits laws) that are imposed, assessed or levied as a result of this Contract
or Services performed pursuant to this Contract shall be paid or withheld by Supplier or, if
assessed against and paid by VITA or any other Authorized User, shall be reimbursed by
Supplier upon demand by VITA or such Authorized User.

B. Licenses and Permits
Supplier shall be responsible for obtaining all rights-of-way, licenses, and/or permits required by
applicable authorities in order to perform installation Services at the location(s) specified on any
order issued pursuant to this Contract.

C. Incorporated Contractual Provisions
The contractual provisions at the following URL are mandatory contractual provisions, required by
law or by VITA, that are hereby incorporated by reference:
http://www.vita.virginia.gov/uploadedfiles/vita _main_public/scm/statutorilymandatedtsandcs.pdf,

The contractual claims provision §2.2-4363 of the Code of Virginia and the required eVA
provisions at http://www.vita.virginia.gov/uploadedfiles/vita_main_public/scm/evatsandcs.pdf, also
incorporated by reference.

The contractual claims provision at §2.2-4363 of the Code of Virginia is also incorporated by
reference.

The terms and conditions in the document posted to the aforereferenced URL are subject to
change pursuant to action by the legislature of the Commonwealth of Virginia, change in VITA
policy, or the adoption of revised eVA business requirements. If a change is made to the terms
and conditions, a new effective date will be noted in the document title. Supplier is advised to
check the URL periodically.

D. Compliance with the Federal Lobbying Act
Supplier shall not, in connection with this Contract, engage in any activity prohibited by 31 USC
1352 (entitled "Limitation on use of appropriated funds to influence certain Federal Contracting
and financial transactions") or by the regulations issued from time to time thereunder (together,
the "Lobbying Act"), and shall promptly perform all obligations mandated by the Lobbying Act in
connection with this Contract, including, without limitation, obtaining and delivering to the
Commonwealth all necessary certifications and disclosures.
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Supplier is hereby advised that a significant percentage of the funds used to pay Supplier's
invoices under this Contract may be federal funds. Under no circumstances shall any provision of
this Contract be construed as requiring or requesting the Supplier to influence or attempt to
influence any person identified in 31 USC 1352(a)(1) in any matter.

Supplier’s signed certification of compliance with the foregoing is incorporated as Exhibit D
hereto.

E. Governing Law
This Contract shall be governed by and construed in accordance with the laws of the
Commonwealth of Virginia without regard to that body of law controlling choice of law. Any and
all litigation shall be brought in the circuit courts of the Commonwealth of Virginia. The English
language version of this Contract prevails when interpreting this Contract. The United Nations
Convention on Contracts for the International Sale of Goods and all other laws and international
treaties or conventions relating to the sale of goods are expressly disclaimed. UCITA shall apply
to this Contract only to the extent required by §59.1-501.15 of the Code of Virginia.

F. Dispute Resolution
In accordance with §2.2-4363 of the Code of Virginia, Contractual claims, whether for money or
other relief, shall be submitted in writing to the public body from whom the relief is sought no later
than sixty (60) days after final payment; however, written notice of the Supplier's intention to file
such claim must be given to such public body at the time of the occurrence or beginning of the
work upon which the claim is based. Pendency of claims shall not delay payment of amounts
agreed due in the final payment. The relevant public body shall render a final decision in writing
within thirty (30) days after its receipt of the Supplier's written claim.

The Supplier may not invoke any available administrative procedure under §2.2-4365 of the Code
of Virginia nor institute legal action prior to receipt of the decision of the relevant public body on
the claim, unless that public body fails to render its decision within thirty (30) days. The decision
of the relevant public body shall be final and conclusive unless the Supplier, within six (6) months
of the date of the final decision on the claim, invokes appropriate action under §2.2-4364, Code of
Virginia or the administrative procedure authorized by §2.2-4365, Code of Virginia.

Upon request from the public body from whom the relief is sought, Supplier agrees to submit any
and all contractual disputes arising from this Contract to such public body's alternative dispute
resolution (ADR) procedures, if any. Supplier may invoke such public body’'s ADR procedures at
any time and concurrently with any other statutory remedies prescribed by the Code of Virginia.

In the event of any breach by a public body or a private institution of higher education, Supplier’s
remedies shall be limited to claims for damages and Prompt Payment Act interest and, if
available and warranted, equitable relief, all such claims to be processed pursuant to this
Section. In no event shall Supplier's remedies include the right to terminate any license or
support services hereunder.

G. Advertising and Use of Proprietary Marks
Supplier shall not use the name of VITA or any other Authorized User or refer to VITA or any
other Authorized User, directly or indirectly, in any press release or formal advertisement without
receiving prior written consent of VITA or such Authorized User. In no event may Supplier use a
proprietary mark of VITA or any other Authorized User without receiving the prior written consent
of VITA or such Authorized User.

H. Notices
Any notice required or permitted to be given under this Contract shall be in writing and shall be
deemed to have been sufficiently given if delivered in person, or if deposited in the U.S. mails,
postage prepaid, for mailing by registered, certified mail, or overnight courier service addressed
to:
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i. To VITA and to Supplier, if Supplier is incorporated in the Commonwealth of Virginia, to the
addresses shown on the signature page.

ii. To Supplier, if Supplier is incorporated outside the Commonwealth of Virginia, to the
Registered Agent registered with the Virginia State Corporation Commission.

Pursuant to Title13.1 of the Code of Virginia, VITA or Supplier may change its address for notice
purposes by giving the other notice of such change in accordance with this Section.

Administrative contract renewals, modifications or non-claim related notices are excluded from
the above requirement. Such written and/or executed contract administration actions may be
processed by the assigned VITA and Supplier points of contact for this Contract and may be
given in person, via U.S. mail, courier service or electronically.

I.  No Waiver
Any failure to enforce any terms of this Contract, including termination for breach, shall not
constitute a waiver.

J. Assignment
This Contract shall be binding upon and shall inure to the benefit of the permitted successors and
assigns of VITA and Supplier. Supplier may not assign, subcontract, delegate or otherwise
convey this Contract or any of its rights and obligations hereunder, to any entity without the prior
written consent of VITA, and any such attempted assignment or subcontracting without consent
shall be void. VITA may assign this Contract to any entity, so long as the assignee agrees in
writing to be bound by the all the terms and conditions of this Contract.

If any law limits the right of VITA or Supplier to prohibit assignment or nonconsensual
assignments, the effective date of the assignment shall be thirty (30) days after the Supplier gives
VITA prompt written notice of the assignment, signed by authorized representatives of both the
Supplier and the assignee. Any payments made prior to receipt of such notification shall not be
covered by this assignment.

K. Captions
The captions are for convenience and in no way define, limit or enlarge the scope of this Contract
or any of its Sections.

L. Severability
Invalidity of any term of this Contract, in whole or in part, shall not affect the validity of any other
term. VITA and Supplier further agree that in the event such provision is an essential part of this
Contract, they shall immediately begin negotiations for a suitable replacement provision.

M. Survival
The provisions of this Contract regarding Warranty, Confidentiality, and Liability and
Indemnification, and the General Provisions shall survive the expiration or termination of this
Contract.

Performance of an order issued during the term of this Contract for E-rate Eligible Services for
which an Eligible Entity has applied for funding shall, at the Eligible Entity’s request, survive the
expiration of the term of this Contract, in which case all terms and conditions required for the
operation of such order shall remain in full force and effect until the completion of the E-rate
funding year for which such funding has been requested.

Performance of an order issued during the term of this Contract for a three year service term may
survive the expiration of the term of this contract, in which case all terms and conditions required
for the operation of such order shall remain in full force and effect until the completion of the three
year service term.

N. Force Majeure
No Party shall be responsible for failure to meet its obligations under this Contract if the failure
arises from causes beyond the control and without the fault or negligence of the non-performing
Party. If any performance date under this Contract is postponed or extended pursuant to this
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section for longer than thirty (30) calendar days, VITA, by written notice given during the
postponement or extension, may terminate Supplier’s right to render further performance after the
effective date of termination without liability for that termination.

O. Remedies
The remedies set forth in this Contract are intended to be cumulative. In addition to any specific
remedy, VITA and all Authorized Users reserve any and all other remedies that may be available
at law or in equity.

P. Right to Audit
VITA reserves the right to audit those Supplier records that relate to the Services rendered or the
amounts due Supplier for such Services under this Contract, whether provided to VITA or a DSP
Participant. VITA's right to audit shall be limited as follows:

o Three (3) years from Service performance date;

¢ Performed at Supplier's premises, during normal business hours at mutually agreed upon
times; and

+ Excludes access to Supplier cost information.

The Supplier shall not have the right to audit, or require to have audited, VITA or any other
Authorized User.

Q. Taxes—Federal, State, and Local
The Commonwealth of Virginia is exempt from Federal excise and all State and Local taxes.
Such taxes shall not be included in Contract prices. Tax certificates of exemption, Form ST-12
can be obtained online at: http://www.tax.virginia.gov/ Deliveries against this Contract shall be
free of Federal excise and transportation taxes. The Commonwealth’s excise tax exemption
registration number is 54-73-0076K. The Commonwealth is also exempt from paying E-911
charges.

R. Acceptable Use Policy
If Supplier has an acceptable use policy, it will provide a copy of its Acceptable Use Policy (AUP)
to be included as an exhibit to this Contract prior to execution. Supplier's AUP is, with the
exceptions noted below, acceptable to VITA. Nonetheless, because certain standard clauses that
may appear in, or be incorporated by reference into, Supplier’s standard form contract cannot be
accepted by VITA, and in consideration of the convenience of using that form, and this form,
without the necessity of specifically negotiating a separate contract document, the parties hereto
specifically agree that:

a) Inthe event of a conflict between this Contract and the AUP, the Contract shall
control,

b) In the event of a material, unilateral revision to the AUP by Supplier that
substantially impairs the ability of VITA or any other public body from its lawful
use of the Service, VITA shall have the option to:

i. Request that the revision be rescinded;
ii. Request that the revision be waived as to VITA or other Authorized
Users receiving Services under this Contract;

c) If Supplier fails to a grant a request by VITA per a. or b. above, within 30 days of
receiving the request, then VITA may, at its option, terminate this Contract, in
whole or in part, or any order, in whole or in part, without termination liability.
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S. Travel
Any travel expenses incurred by Supplier pursuant to this Contract shall be P"B;Pg’;":" tt:‘erITA
and shall be reimbursable by VITA at the then-current per diem amounts as pubiis Yy

Virginia Department of Accounts.
irgini viAdmin rvi CAPP/CAPP_Topic Cardi

i) :
successor URL(s)). If the Authorized User is a private institution of highe
listed at http // Ci ra/Our-Colleges/Profile x. such private Ins

per diem amounts applicable to Supplier's pre-approved travel expenses.

T Contract Administration and Account Management N at
Supplier agrees that at all times during the term of this Contract an account executive ( AOCOA u
Manager"). at Supplier's senior management level, shall be assigned and available to VITA.
Supplier reserves the right to change such account executive upon reasonable advance written
notice to VITA.
The Account Manager's responsibilities should include (i) resolution of technical supppl_‘t_ L
questions and issues which have not been resolved by Supplier's technical support division. (i)
preparation of account information and response to and resolution of inquiries regarding billing
and payment; and (iii) investigation and resolution of customer service |Issues and complaints.

i -201 fora

r education which _is
titution may have its own

U. Entire Contract
The following documents, including all subparts thereof. are attached to

made a part of this Contract for all purposes
Exhibit A Pricing

this Contract and are

Exhibit B Service Requirements

Exhibit C Telecommunications Service Order (TSO) Example
Exhibit D Certification Regarding Lobbying

Exhibit E Individuals Authorized to Order Services

Exhibit F Acceptable Use Policy and Addendum

Exhibit G Quarterly Performance Report

This Contract, all its Exhibits, and any prior non-disclosure agreement constitute the entire
agreement between VITA and Suppler. and supersede any and all previous representations,
understandings, discussions or agreements between VITA and Supplier as to the subject matter
hereof. Any and all terms and conditions contained in, incorporated into, referenced by or
provided with the Supplier's proposal shall be deemed invalid. The provisions of the Virginia
Department of General Services, Division of Purchases and Supply Vendor's Manual do not
apply to this Contract This Contract may only be amended by an instrument in writing signed by
VITA and Supplier.

In the event ofa conflict, the following order of precedence shall apply this Contract document,
Exhibit B, Exhibit A, Exhibit C, Exhibit D. Exhibit E, Exhibit G, Exhibit F and then any specific

order. VITA_ and Supplier each acknowledge that it has had the opportunity t0 review this Contract
and to obtain appropriate legal review if it so chose

Executed as of the last date set forth below b i
y the undersigned authorized representaliv
VITA and Supplier o 3 tatives of

VITA Knight Sky. LLC

By: C)/Zi/ﬁ-""\ /ﬂ 7//1'(,0“'* By ,_/\/’/,- ¢ i:—f_{}

.

(Signature) (Signature)
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Name. _[b 'c_)(ﬂ] mU’L Name: Absitrny ¢ .

(Print) (Print)
e __(4() Title: VA s, g Aan Coonittgif s
Date: _ [7 /3!2‘0!5 Date: f{la:‘/u'
Address for Notice: Address for Notice:

kﬂutféf Shy , Lec

L3 ,,zf';-rst,_, A She X
r
[ D k , S ) 2074

Attention: Attention: Contract Administrator
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EXHIBIT A - PRICING

All prices are inclusive of all applicable taxes, surcharges, and fees.

Knight Sky, LLC

Voice Installation Fee 100.00

Unlimited Voice Monthly Fee 20.00

Hourly Time & Materials fee 120.00

First Static IP Fee 24.00

Additional Static IP Fee 15.00

Description Tier Standard Monthly Monthly Minimum
Installation | Service Fee | Service Fee | Upload
Fee (No Term) (3-Year Speed

Term)

Dedicated Satellite 2MB download, 1 4800.00 150.00 139.95 512 KB

2GB per month

Dedicated Satellite 4MB download, 1 4800.00 300.00 279.30 1MB

5 GB per month

Dedicated Satellite 8MB download, 2 4800.00 600.00 558.60 2 MB

10GB per month

Pre-paid Satellite options, 10 GBto | N/A N/A 900.00 873.00 N/A

be used anytime during the contract

term

Pre-paid Satellite options, 1 GB to N/A N/A 100.00 97.00 N/A

be used anytime during the specified

month

Post-paid Satellite options, Overage | N/A N/A 200.00 194.00 N/A

charges for data used beyond

monthly allowance. Price per GB,

per month.
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Apply to all Offered
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Zip

20101
20102

20103

20104

20105
20106

20107

20108
20109

20110

20111

20112
20113

20115

20116

20117
20118

20119

20120

20121
20122

20124

20128
20129

20130

20131

20132
20134

20135

20136

< <|=<|=<|=<|=<|<|=<|=<|=<|<|<|=<|=<|<|<|=<|<| <| <|=<|=<| <| <|<|=<|=<]|=<|<]|<]| =<

20137

Broadband Services Terms and Conditions

20138

20139

20186

20140

20187

20141

20188

20142

20189

20143

20190

20144

20191

20146

20192

20147

20193

20148

20194

20149

20195

20151

20196

20152

20197

20153

20198

20155

20199

20156

22003

20158

22009

20159

22015

20160

22025

20163

22026

20164

22027

20165

22030

20166

22031

20167

22032

20168

22033

20169

22034

20170

22035

20171

22036

20172

22037

20175

22038

20176

22039

20177

22040

20178

22041

20180

22042

20181

22043

20182

22044

20184

22046

20185

< | < <|=<|=<|<|<|=<|=<|<|<|=<|=<|<|<|<|=<| <|<|=<|=<| <|<|=<|=<|<|<|=<|<|<|<|<|<|<|<|<|=<|=<

22047

22060

< | < <|=<|=<|<|<|=<|=<|<|<|=<|=<|<|<|<|=<| <|<|=<|=<| <|<|=<|=<| <|<|=<|=<|<|<|=<|<|=<|<|=<]|=<|=<

Page 22 of 60



22066
22067

22079

22081

22082
22092

22093

22095

22096
22101

22102

22103
22106

22107

22108

22109
22116

22118

22119

22120
22121

22122

22124

22125
22134

22135

22150
22151

22152

22153

22156
22158

22159

22160

22161
22172

22180

< | < <|=<|=<|<|<|=<|=<|<|<|=<|=<|<|<|<|=<| <| <|<|=<| <|<|=<|=<|<|<|=<|<|<|<|<|<|=<|<|<|<|=<

22181

Broadband Services Terms and Conditions

22182

22183

22242

22184

22243

22185

22244

22191

22245

22192

22246

22193

22301

22194

22302

22195

22303

22199

22304

22201

22305

22202

22306

22203

22307

22204

22308

22205

22309

22206

22310

22207

22311

22209

22312

22210

22313

22211

22314

22212

22315

22213

22320

22214

22321

22215

22331

22216

22332

22217

22333

22218

22334

22219

22336

22222

22401

22223

22402

22225

22403

22226

22404

22227

22405

22229

22406

22230

22407

22234

22408

22240

22412

22241

< | < <|=<|=<|<|<|=<|=<|<|<|=<|=<|<|<|<|=<| <|<|=<|=<| <|<|=<|=<|<|<|=<|<|<|<|<|<|<|<|<|=<|=<

22427

22428

< | < <|=<|=<|<|<|=<|=<|<|<|=<|=<|<|<|<|=<| <|<|=<|=<| <|<|=<|=<| <|<|=<|=<|<|<|=<|<|=<|<|=<]|=<|=<

Page 23 of 60



22430
22432

22433

22435

22436
22437

22438

22442

22443
22446

22448

22451
22454

22456

22460

22463
22469

22471

22472

22473
22476

22480

22481

22482
22485

22488

22501
22503

22504

22507

22508
22509

22511

22513

22514
22517

22520

< | < <|=<|=<|<|<|=<|=<|<|<|=<|=<|<|<|<|=<| <| <|<|=<| <|<|=<|=<|<|<|=<|<|<|<|<|<|=<|<|<|<|=<

22523

Broadband Services Terms and Conditions

22524

22526

22620

22528

22622

22529

22623

22530

22624

22534

22625

22535

22626

22538

22627

22539

22630

22542

22637

22544

22638

22545

22639

22546

22640

22547

22641

22548

22642

22552

22643

22553

22644

22554

22645

22555

22646

22556

22649

22558

22650

22560

22652

22565

22654

22567

22655

22570

22656

22572

22657

22576

22660

22577

22663

22578

22664

22579

22701

22580

22709

22581

22711

22601

22712

22602

22713

22603

22714

22604

22715

22610

22716

22611

< | < <|=<|=<|<|<|=<|=<|<|<|=<|=<|<|<|<|=<| <|<|=<|=<| <|<|=<|=<|<|<|=<|<|<|<|<|<|<|<|<|=<|=<

22718

22719

< | < <|=<|=<|<|<|=<|=<|<|<|=<|=<|<|<|<|=<| <|<|=<|=<| <|<|=<|=<| <|<|=<|=<|<|<|=<|<|=<|<|=<]|=<|=<

Page 24 of 60



22720
22721

22722

22723

22724
22725

22726

22727

22728
22729

22730

22731
22732

22733

22734

22735
22736

22737

22738

22739
22740

22741

22742

22743
22746

22747

22748
22749

22801

22802

22803
22807

22810

22811

22812
22815

22820

< | < <|=<|=<|<|<|=<|=<|<|<|=<|=<|<|<|<|=<| <| <|<|=<| <|<|=<|=<|<|<|=<|<|<|<|<|<|=<|<|<|<|=<

22821

Broadband Services Terms and Conditions

22824

22827

22935

22830

22936

22831

22937

22832

22938

22833

22939

22834

22940

22835

22942

22840

22943

22841

22945

22842

22946

22843

22947

22844

22948

22845

22949

22846

22952

22847

22957

22848

22958

22849

22959

22850

22960

22851

22963

22853

22964

22901

22965

22902

22967

22903

22968

22904

22969

22905

22971

22906

22972

22907

22973

22908

22974

22909

22976

22910

22980

2291

22987

22920

22989

22922

23001

22923

23002

22924

23003

22931

23004

22932

< | < <|=<|=<|<|<|=<|=<|<|<|=<|=<|<|<|<|=<| <|<|=<|=<| <|<|=<|=<|<|<|=<|<|<|<|<|<|<|<|<|=<|=<

23005

23009

< | < <|=<|=<|<|<|=<|=<|<|<|=<|=<|<|<|<|=<| <|<|=<|=<| <|<|=<|=<| <|<|=<|=<|<|<|=<|<|=<|<|=<]|=<|=<

Page 25 of 60



23011
23014

23015

23018

23021
23022

23023

23024

23025
23027

23030

23031
23032

23035

23038

23039
23040

23043

23045

23047
23050

23055

23056

23058
23059

23060

23061
23062

23063

23064

23065
23066

23067

23068

23069
23070

23071

< | < <|=<|=<|<|<|=<|=<|<|<|=<|=<|<|<|<|=<| <| <|<|=<| <|<|=<|=<|<|<|=<|<|<|<|<|<|=<|<|<|<|=<

23072

Broadband Services Terms and Conditions

23075

23076

23130

23079

23131

23081

23138

23083

23139

23084

23140

23085

23141

23086

23146

23089

23147

23090

23148

23091

23149

23092

23150

23093

23153

23101

23154

23102

23155

23103

23156

23105

23160

23106

23161

23107

23162

23108

23163

23109

23168

23110

23169

2311

23170

23112

23173

23113

23175

23114

23176

23115

23177

23116

23178

23117

23180

23119

23181

23120

23183

23123

23184

23124

23185

23125

23186

23126

23187

23127

23188

23128

23190

23129

< | < <|=<|=<|<|<|=<|=<|<|<|=<|=<|<|<|<|=<| <|<|=<|=<| <|<|=<|=<|<|<|=<|<|<|<|<|<|<|<|<|=<|=<

23192

23218

< | < <|=<|=<|<|<|=<|=<|<|<|=<|=<|<|<|<|=<| <|<|=<|=<| <|<|=<|=<| <|<|=<|=<|<|<|=<|<|=<|<|=<]|=<|=<

Page 26 of 60



23219
23220

23221

23222

23223
23224

23225

23226

23227
23228

23229

23230
23231

23232

23233

23234
23235

23236

23237

23238
23240

23241

23242

23249
23250

23255

23260
23261

23269

23273

23274
23276

23278

23279

23282
23284

23285

< | < <|=<|=<|<|<|=<|=<|<|<|=<|=<|<|<|<|=<| <| <|<|=<| <|<|=<|=<|<|<|=<|<|<|<|<|<|=<|<|<|<|=<

23286

Broadband Services Terms and Conditions

23288

23289

23356

23290

23357

23291

23358

23292

23359

23293

23389

23294

23395

23295

23396

23297

23397

23298

23398

23301

23399

23302

23401

23303

23404

23304

23405

23306

23407

23307

23408

23308

23409

23310

23410

23313

23412

23314

23413

23315

23414

23316

23415

23320

23416

23321

23417

23322

23418

23323

23419

23324

23420

23325

23421

23326

23422

23327

23423

23328

23424

23336

23426

23337

23427

23341

23429

23345

23430

23347

23431

23350

23432

23354

< | < <|=<|=<|<|<|=<|=<|<|<|=<|=<|<|<|<|=<| <|<|=<|=<| <|<|=<|=<|<|<|=<|<|<|<|<|<|<|<|<|=<|=<

23433

23434

< | < <|=<|=<|<|<|=<|=<|<|<|=<|=<|<|<|<|=<| <|<|=<|=<| <|<|=<|=<| <|<|=<|=<|<|<|=<|<|=<|<|=<]|=<|=<

Page 27 of 60



23435
23436

23437

23438

23439
23440

23441

23442

23443
23450

23451

23452
23453

23454

23455

23456
23457

23458

23459

23460
23461

23462

23463

23464
23465

23466

23467
23471

23479

23480

23482
23483

23486

23487

23488
23501

23502

< | < <|=<|=<|<|<|=<|=<|<|<|=<|=<|<|<|<|=<| <| <|<|=<| <|<|=<|=<|<|<|=<|<|<|<|<|<|=<|<|<|<|=<

23503

Broadband Services Terms and Conditions

23504

23505

23665

23506

23666

23507

23667

23508

23668

23509

23669

23510

23670

23511

23681

23512

23690

23513

23691

23514

23692

23515

23693

23517

23694

23518

23696

23519

23701

23520

23702

23521

23703

23523

23704

23529

23705

23541

23707

23551

23708

23601

23709

23602

23801

23603

23803

23604

23804

23605

23805

23606

23806

23607

23821

23608

23822

23609

23824

23612

23825

23628

23827

23630

23828

23651

23829

23661

23830

23662

23831

23663

23832

23664

< | < <|=<|=<|<|<|=<|=<|<|<|=<|=<|<|<|<|=<| <|<|=<|=<| <|<|=<|=<|<|<|=<|<|<|<|<|<|<|<|<|=<|=<

23833

23834

< | < <|=<|=<|<|<|=<|=<|<|<|=<|=<|<|<|<|=<| <|<|=<|=<| <|<|=<|=<| <|<|=<|=<|<|<|=<|<|=<|<|=<]|=<|=<

Page 28 of 60



23836
23837

23838

23839

23840
23841

23842

23843

23844
23845

23846

23847
23850

23851

23856

23857
23860

23866

23867

23868
23870

23872

23873

23874
23875

23876

23878
23879

23881

23882

23883
23884

23885

23887

23888
23889

23890

< | < <|=<|=<|<|<|=<|=<|<|<|=<|=<|<|<|<|=<| <| <|<|=<| <|<|=<|=<|<|<|=<|<|<|<|<|<|=<|<|<|<|=<

23891

Broadband Services Terms and Conditions

23893

23894

23967

23897

23968

23898

23970

23899

23974

23901

23976

23909

24001

23915

24002

23917

24003

23919

24004

23920

24005

23921

24006

23922

24007

23923

24008

23924

24009

23927

24010

23930

24011

23934

24012

23936

24013

23937

24014

23938

24015

23939

24016

23941

24017

23942

24018

23943

24019

23944

24020

23947

24022

23950

24023

23952

24024

23954

24025

23955

24026

23958

24027

23959

24028

23960

24029

23962

24030

23963

24031

23964

24032

23966

< | < <|=<|=<|<|<|=<|=<|<|<|=<|=<|<|<|<|=<| <|<|=<|=<| <|<|=<|=<|<|<|=<|<|<|<|<|<|<|<|<|=<|=<

24033

24034

< | < <|=<|=<|<|<|=<|=<|<|<|=<|=<|<|<|<|=<| <|<|=<|=<| <|<|=<|=<| <|<|=<|=<|<|<|=<|<|=<|<|=<]|=<|=<

Page 29 of 60



24035
24036

24037

24038

24040
24042

24043

24044

24045
24048

24050

24053
24054

24055

24058

24059
24060

24061

24062

24063
24064

24065

24066

24067
24068

24069

24070
24072

24073

24076

24077
24078

24079

24082

24083
24084

24085

< | < <|=<|=<|<|<|=<|=<|<|<|=<|=<|<|<|<|=<| <| <|<|=<| <|<|=<|=<|<|<|=<|<|<|<|<|<|=<|<|<|<|=<

24086

Broadband Services Terms and Conditions

24087

24088

24147

24089

24148

24090

24149

24091

24150

24092

24151

24093

24153

24095

24155

24101

24157

24102

24161

24104

24162

24105

24165

2411

24167

24112

24168

24113

24171

24114

24174

24115

24175

24120

24176

24121

24177

24122

24178

24124

24179

24126

24184

24127

24185

24128

24201

24129

24202

24130

24203

24131

24209

24132

24210

24133

24211

24134

24212

24136

24215

24137

24216

24138

24217

24139

24218

24141

24219

24142

24220

24143

24221

24146

< | < <|=<|=<|<|<|=<|=<|<|<|=<|=<|<|<|<|=<| <|<|=<|=<| <|<|=<|=<|<|<|=<|<|<|<|<|<|<|<|<|=<|=<

24224

24225

< | < <|=<|=<|<|<|=<|=<|<|<|=<|=<|<|<|<|=<| <|<|=<|=<| <|<|=<|=<| <|<|=<|=<|<|<|=<|<|=<|<|=<]|=<|=<

Page 30 of 60



24226
24228

24230

24236

24237
24239

24243

24244

24245
24246

24248

24250
24251

24256

24258

24260
24263

24265

24266

24269
24270

24271

24272

24273
24277

24279

24280
24281

24282

24283

24290
24292

24293

24301

24311
24312

24313

< | < <|=<|=<|<|<|=<|=<|<|<|=<|=<|<|<|<|=<| <| <|<|=<| <|<|=<|=<|<|<|=<|<|<|<|<|<|=<|<|<|<|=<

24314

Broadband Services Terms and Conditions

24315

24316

24412

24317

24413

24318

24415

24319

24416

24322

24421

24323

24422

24324

24426

24325

24430

24326

24431

24327

24432

24328

24433

24330

24435

24333

24437

24340

24438

24343

24439

24347

24440

24348

24441

24350

24442

24351

24445

24352

24448

24354

24450

24360

24457

24361

24458

24363

24459

24366

24460

24368

24463

24370

24464

24374

24465

24375

24467

24377

24468

24378

24469

24380

24471

24381

24472

24382

24473

24401

24474

24402

24476

24411

< | < <|=<|=<|<|<|=<|=<|<|<|=<|=<|<|<|<|=<| <|<|=<|=<| <|<|=<|=<|<|<|=<|<|<|<|<|<|<|<|<|=<|=<

24477

24479

< | < <|=<|=<|<|<|=<|=<|<|<|=<|=<|<|<|<|=<| <|<|=<|=<| <|<|=<|=<| <|<|=<|=<|<|<|=<|<|=<|<|=<]|=<|=<

Page 31 of 60



24482
24483

24484

24485

24486
24487

24501

24502

24503
24504

24505

24506
24512

24513

24514

24515
24517

24520

24521

24522
24523

24526

24527

24528
24529

24530

24531
24533

24534

24535

24536
24538

24539

24540

24541
24543

24544

< | < <|=<|=<|<|<|=<|=<|<|<|=<|=<|<|<|<|=<| <| <|<|=<| <|<|=<|=<|<|<|=<|<|<|<|<|<|=<|<|<|<|=<

24549

Broadband Services Terms and Conditions

24550

24551

24605

24553

24606

24554

24607

24555

24608

24556

24609

24557

24612

24558

24613

24562

24614

24563

24619

24565

24620

24566

24622

24569

24624

24570

24627

24571

24628

24572

24630

24574

24631

24576

24634

24577

24635

24578

24637

24579

24639

24580

24640

24581

24641

24586

24646

24588

24647

24589

24649

24590

24651

24592

24656

24593

24657

24594

24658

24595

24701

24597

24712

24598

24714

24599

24715

24601

24716

24602

24719

24603

24724

24604

< | < <|=<|=<|<|<|=<|=<|<|<|=<|=<|<|<|<|=<| <|<|=<|=<| <|<|=<|=<|<|<|=<|<|<|<|<|<|<|<|<|=<|=<

24726

24729

< | < <|=<|=<|<|<|=<|=<|<|<|=<|=<|<|<|<|=<| <|<|=<|=<| <|<|=<|=<| <|<|=<|=<|<|<|=<|<|=<|<|=<]|=<|=<

Page 32 of 60



24731
24732

24733

24736

24737
24738

24739

24740

24747
24751

24801

24808
24811

24813

24815

24816
24817

24818

24822

24823
24824

24826

24827

24828
24829

24830

24831
24834

24836

24839

24842
24843

24844

24845

24846
24847

24848

< | < <|=<|=<|<|<|=<|=<|<|<|=<|=<|<|<|<|=<| <| <|<|=<| <|<|=<|=<|<|<|=<|<|<|<|<|<|=<|<|<|<|=<

24849

Broadband Services Terms and Conditions

24850

24851

24924

24853

24925

24854

24927

24855

24931

24857

24934

24859

24935

24860

24938

24861

24941

24862

24943

24866

24944

24867

24945

24868

24946

24869

24951

24870

24954

24871

24957

24872

24961

24873

24962

24874

24963

24878

24966

24879

24970

24880

24974

24881

24976

24882

24977

24884

24981

24887

24983

24888

24984

24892

24985

24894

24986

24895

24991

24898

24993

24901

25002

24902

25003

24910

25005

24915

25007

24916

25008

24918

25009

24920

< | < <|=<|=<|<|<|=<|=<|<|<|=<|=<|<|<|<|=<| <|<|=<|=<| <|<|=<|=<|<|<|=<|<|<|<|<|<|<|<|<|=<|=<

25011

25015

< | < <|=<|=<|<|<|=<|=<|<|<|=<|=<|<|<|<|=<| <|<|=<|=<| <|<|=<|=<| <|<|=<|=<|<|<|=<|<|=<|<|=<]|=<|=<

Page 33 of 60



25019
25021

25022

25024

25025
25026

25028

25030

25031
25033

25035

25036
25039

25040

25043

25044
25045

25047

25048

25049
25051

25053

25054

25057
25059

25060

25061
25062

25063

25064

25067
25070

25071

25075

25076
25079

25081

< | < <|=<|=<|<|<|=<|=<|<|<|=<|=<|<|<|<|=<| <| <|<|=<| <|<|=<|=<|<|<|=<|<|<|<|<|<|=<|<|<|<|=<

25082

Broadband Services Terms and Conditions

25083

25085

25154

25086

25156

25088

25159

25090

25160

25093

25161

25102

25162

25103

25164

25106

25165

25107

25168

25108

25169

25109

25173

25110

25174

2511

25177

25112

25180

25113

25181

25114

25183

25115

25185

25118

25186

25119

25187

25121

25193

25123

25201

25124

25202

25125

25203

25126

25204

25130

25205

25132

25206

25133

25208

25134

25209

25136

25211

25139

25213

25140

25214

25141

25231

25142

25234

25143

25235

25148

25239

25149

25241

25152

< | < <|=<|=<|<|<|=<|=<|<|<|=<|=<|<|<|<|=<| <|<|=<|=<| <|<|=<|=<|<|<|=<|<|<|<|<|<|<|<|<|=<|=<

25243

25244

< | < <|=<|=<|<|<|=<|=<|<|<|=<|=<|<|<|<|=<| <|<|=<|=<| <|<|=<|=<| <|<|=<|=<|<|<|=<|<|=<|<|=<]|=<|=<

Page 34 of 60



25245
25247

25248

25251

256252
25253

25259

25260

25261
25262

25264

25265
25266

25267

25268

25270
25271

25275

25276

25285
25286

25287

25301

25302
25303

25304

25305
25306

25309

25311

25312
25313

25314

25315

25317
25320

25321

< | < <|=<|=<|<|<|=<|=<|<|<|=<|=<|<|<|<|=<| <| <|<|=<| <|<|=<|=<|<|<|=<|<|<|<|<|<|=<|<|<|<|=<

25322

Broadband Services Terms and Conditions

256323

25324

25413

25325

25414

25326

25419

256327

25420

25328

25421

25329

25422

25330

25423

25331

25425

25332

25427

25333

25428

25334

25429

25335

25430

25336

25431

25337

25432

25338

25434

25339

26437

25350

25438

25356

25440

25357

25441

25358

25442

25360

25443

25361

25444

25362

25446

25364

25501

25365

25502

25375

25503

25387

25504

25389

25505

25392

25506

25396

25507

25401

25508

25402

25510

25403

25511

25404

25512

25405

25514

25410

25515

25411

< | < <|=<|=<|<|<|=<|=<|<|<|=<|=<|<|<|<|=<| <|<|=<|=<| <|<|=<|=<|<|<|=<|<|<|<|<|<|<|<|<|=<|=<

25517

25520

< | < <|=<|=<|<|<|=<|=<|<|<|=<|=<|<|<|<|=<| <|<|=<|=<| <|<|=<|=<| <|<|=<|=<|<|<|=<|<|=<|<|=<]|=<|=<

Page 35 of 60



25521
25523

25524

25526

256529
25530

25534

256535

25537
25540

25541

256544
25545

25547

25550

25555
25557

25559

25560

25562
25564

25565

25567

25569
25570

25571

25572
25573

25601

25606

25607
25608

25611

25612

25614
25617

25621

< | < <|=<|=<|<|<|=<|=<|<|<|=<|=<|<|<|<|=<| <| <|<|=<| <|<|=<|=<|<|<|=<|<|<|<|<|<|=<|<|<|<|=<

25624

Broadband Services Terms and Conditions

25625

25628

25701

25630

25702

25632

25703

25634

25704

25635

25705

25637

25706

25638

25707

25639

25708

25644

25709

25646

25710

25647

25711

25649

25712

25650

25713

25651

25714

25652

25715

25653

25716

25654

25717

25661

25718

25665

25719

25666

25720

25667

25721

25669

25722

25670

25723

25671

25724

25672

25725

25674

25726

25676

25727

25678

25728

25685

25729

25686

25755

25688

25770

25690

25771

25691

25772

25692

25773

25696

25774

25697

25775

25699

< | < <|=<|=<|<|<|=<|=<|<|<|=<|=<|<|<|<|=<| <|<|=<|=<| <|<|=<|=<|<|<|=<|<|<|<|<|<|<|<|<|=<|=<

25776

25777

< | < <|=<|=<|<|<|=<|=<|<|<|=<|=<|<|<|<|=<| <|<|=<|=<| <|<|=<|=<| <|<|=<|=<|<|<|=<|<|=<|<|=<]|=<|=<

Page 36 of 60



25778
25779

25801

25802

25810
25811

25812

25813

25816
25817

25818

25820
25823

25825

25826

25827
25831

25832

25833

25836
25837

25839

25840

25841
25843

25844

25845
25846

25848

25849

25851
25853

25854

25855

25857
25860

25862

< | < <|=<|=<|<|<|=<|=<|<|<|=<|=<|<|<|<|=<| <| <|<|=<| <|<|=<|=<|<|<|=<|<|<|<|<|<|=<|<|<|<|=<

25864

Broadband Services Terms and Conditions

25865

25866

25951

25868

25958

25870

25962

25871

25965

25873

25966

25875

25969

25876

25971

25878

256972

25879

25976

25880

25977

25882

25978

25901

25979

25902

25981

25904

25984

25906

25985

25907

25986

25908

25989

25909

26003

25911

26030

25913

26031

25914

26032

25915

26033

25916

26034

25917

26035

25918

26036

25919

26037

25920

26038

25921

26039

25922

26040

25926

26041

25927

26047

25928

26050

25932

26055

25936

26056

25938

26058

25942

26059

25943

< | < <|=<|=<|<|<|=<|=<|<|<|=<|=<|<|<|<|=<| <|<|=<|=<| <|<|=<|=<|<|<|=<|<|<|<|<|<|<|<|<|=<|=<

26060

26062

< | < <|=<|=<|<|<|=<|=<|<|<|=<|=<|<|<|<|=<| <|<|=<|=<| <|<|=<|=<| <|<|=<|=<|<|<|=<|<|=<|<|=<]|=<|=<

Page 37 of 60



26070
26074

26075

26101

26102
26103

26104

26105

26106
26120

26121

26133
26134

26136

26137

26138
26141

26142

26143

26146
26147

26148

26149

26150
26151

26152

26155
26159

26160

26161

26162
26164

26167

26169

26170
26175

26178

< | < <|=<|=<|<|<|=<|=<|<|<|=<|=<|<|<|<|=<| <| <|<|=<| <|<|=<|=<|<|<|=<|<|<|<|<|<|=<|<|<|<|=<

26180

Broadband Services Terms and Conditions

26181

26184

26269

26186

26270

26187

26271

26201

26273

26202

26275

26203

26276

26205

26278

26206

26280

26208

26282

26209

26283

26210

26285

26215

26287

26217

26288

26218

26289

26219

26291

26222

26292

26224

26293

26228

26294

26229

26296

26230

26298

26234

26301

26236

26302

26237

26306

26238

26320

26241

26321

26250

26323

26253

26325

26254

26327

26257

26330

26259

26335

26260

26337

26261

26338

26263

26339

26264

26342

26266

26343

26267

26346

26268

< | < <|=<|=<|<|<|=<|=<|<|<|=<|=<|<|<|<|=<| <|<|=<|=<| <|<|=<|=<|<|<|=<|<|<|<|<|<|<|<|<|=<|=<

26347

26348

< | < <|=<|=<|<|<|=<|=<|<|<|=<|=<|<|<|<|=<| <|<|=<|=<| <|<|=<|=<| <|<|=<|=<|<|<|=<|<|=<|<|=<]|=<|=<

Page 38 of 60



26349
26351

26354

26361

26362
26366

26369

26372

26374
26376

26377

26378
26384

26385

26386

26404
26405

26408

26410

26411
26412

26415

26416

26419
26421

26422

26424
26425

26426

26430

26431
26434

26435

26436

26437
26438

26440

< | < <|=<|=<|<|<|=<|=<|<|<|=<|=<|<|<|<|=<| <| <|<|=<| <|<|=<|=<|<|<|=<|<|<|<|<|<|=<|<|<|<|=<

26443

Broadband Services Terms and Conditions

26444

26447

26568

26448

26570

26451

26571

26452

26572

26456

26574

26461

26575

26463

26576

26501

26578

26502

26581

26504

26582

26505

26585

26506

26586

26507

26587

26508

26588

26519

26590

26520

26591

26521

26601

26524

26610

26525

26611

26527

26615

26531

26617

26534

26619

26537

26621

26541

26623

26542

26624

26543

26627

26544

26629

26546

26631

26547

26636

26554

26638

26555

26651

26559

26656

26560

26660

26561

26662

26562

26667

26563

26671

26566

< | < <|=<|=<|<|<|=<|=<|<|<|=<|=<|<|<|<|=<| <|<|=<|=<| <|<|=<|=<|<|<|=<|<|<|<|<|<|<|<|<|=<|=<

26675

26676

< | < <|=<|=<|<|<|=<|=<|<|<|=<|=<|<|<|<|=<| <|<|=<|=<| <|<|=<|=<| <|<|=<|=<|<|<|=<|<|=<|<|=<]|=<|=<

Page 39 of 60



26678
26679

26680

26681

26684
26690

26691

26704

26705
26707

26710

26711
26714

26716

26717

26719
26720

<| <|=<|=<|=<|<|=<|=<|=<|=<|=<|=<|=<|=<|<|=<|=<|=<

26722

Broadband Services Terms and Conditions

26726

26731

26812

26739

26814

26743

26815

26750

26817

26753

26818

26755

26823

26757

26833

26761

26836

26763

26838

26764

26845

26767

26847

26801

26851

26802

26852

26804

26855

26807

26865

26808

26866

26810

<| <|=<|=<|=<|<|=<|=<|=<|=<|=<|=<|=<|=<|<|=<|=<|=<

26884

26886

<| <|=<|=<|=<|=<|=<|=<|=<|=<|<|=<|=<|=<|<|=<|=<|=<

Page 40 of 60



EXHIBIT B — SERVICE REQUIREMENTS

1. DESCRIPTION OF SERVICES

A. Broadband Technologies
Broadband technologies include Satellite.

B. Broadband Speed
Suppliers are required to classify their offered technology type according to the following
bandwidth tiers:

Tier Min. Download
Speed
1 <1 Mbps
2 <5 Mbps
3 10 Mbps
4 20 Mbps
5 40 Mbps
6 100 Mbps
7 200 Mbps
8 400 Mbps
9 600 Mbps
10 800 Mbps
11 1,000 Mbps
12 2,000 Mbps
13 4,000 Mbps
14 6,000 Mbps
15 8,000 Mbps
16 10,000 Mbps

C. PRI Services
PRI services are not available.

D. Standard Installation
All services are to be installed to a location accessible to the users’ equipment (e.g. router or
computer). The provider installed equipment is to provide an Ethernet or fiber connection for
customer’s use. Standard installation includes activation, testing, and customer verification that
the requested services are working.

E. Time and Materials Hourly Rate
If additional work is needed outside of the standard installation process to complete the install;
the work will be completed as a time and materials expense. The customer must be provided an
estimate in advance and given the option to proceed or cancel the order and the charges must be
billed directly to the eligible end user.
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F. Special Construction Charges

Special construction charges are allowed on an individual case basis. The customer must be
provided an estimate in advance and given the option to proceed or cancel the order and the
charges must be billed directly to the eligible end user.

G. Monthly Service
Monthly service pricing may be available in two options 1) month to month service pricing (no
minimum service terms), and 2) three year fixed term pricing with the goal of reducing investment
risks for suppliers and to reduce costs for the commonwealth. See Exhibit A, Pricing, for the
applicable monthly service pricing.

All monthly charges for services are to include use and service for all supplier provided
equipment. All equipment needed to install the service shall be provided, maintained, and
supported by the supplier.

H. Static IP Address

Static IP addresses are available as a separate feature to the customer if not included in the
standard service offering. See Exhibit A, Pricing, for the applicable Static IP address pricing.

|I.  Optional Unlimited Voice Service

The voice service is a flat rate voice business line that includes basic voice mail features and
unlimited local and domestic long distance services. These voice services will be available only
as an “add-on” service option in conjunction with broadband internet services. Voice services will
not be offered as a standalone voice service option.

J. Optional Television Services
Television services are not available.

K. Locations
See Exhibit A, Pricing, for a list of zip codes where the Supplier has reported service availability.

L. Installation Date

The Supplier shall install Services within ten (10) business days of its receipt of a valid order from
VITA or a designated DSP Participant.

If Supplier will not be able to complete installation within ten (10) business days of its receipt of
the order, Supplier shall propose a firm installation date no later than three (3) business days
after its receipt of the order. VITA or the DSP Participant may, in its sole discretion accept the
proposed installation date or rescind its order without liability by giving Supplier notice within three
(3) business days of its receipt of the proposed alternative installation date.

Supplier’s failure to comply with the identified time frames shall be deemed a default, and VITA
may, at its sole discretion and in addition to all other available remedies, exercise its rights
pursuant to the Term and Termination section of this Contract. Supplier shall not be deemed in
default if its failure to comply is a result of the failure of the public body which is to receive
Supplier's Services to provide any necessary access or support as identified in the applicable
order.

M. Installation

Unless otherwise authorized in writing by VITA or the DSP Participant, Supplier shall not, in
performing installation Services, interfere with the any existing telecommunications cabling
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systems of the public body which is the recipient of Supplier's Services in a manner that causes

operational outages. Notwithstanding the foregoing, in the event that temporary modifications to

the existing telecommunications cabling systems become necessary to complete the installation
of the new service, the Supplier shall notify the on-site point of contact for the public body which

is the recipient of Supplier's Services of such need and shall schedule a mutually agreeable time
for such modifications to be completed.

N. Acceptance
Service(s) shall be deemed accepted when VITA or the DSP Participant determines that the
Services ordered meet the requirements or written criteria set forth herein and/or the applicable
order. VITA or the DSP Participant shall commence Acceptance testing within a reasonable time
period after commencement/performance of the Service or within such longer time period
mutually agreed upon by the Parties to the order. VITA shall have seventy-two (72) hours, or
such longer period as may be agreed upon between Supplier and VITA in an order, from
completion of Services to evaluate and accept the Services (“Evaluation Period”), provided that
VITA or the DSP Participant, in its sole discretion, may accept the same prior to expiration of the
Evaluation Period. If the Supplier's Services fail to meet the specifications or requirements of the
Contract or the applicable order, or those required by the Supplier's own technical
documentation, then VITA or the DSP Participant may require the Supplier to re-perform such
Services.

Supplier agrees to provide to VITA such assistance and advice as VITA may reasonably require,
at no additional cost, during such Acceptance testing. Any travel expenses not included in the
fixed price of an order must be pre-approved by VITA or the DSP Participant and shall be
reimbursable by VITA or the DSP Participant at the then-current per diem amounts as published
by the Virginia Department of Accounts

(http://www.doa.virginia.gov/Admin_Services/ CAPP/CAPP_Topics Cardinal/20335-2015.pdf, or a
successor URL(s)). DSP Participants who are not public bodies may have their own per diem
amounts applicable to Supplier's pre-approved travel expenses.

Acceptance shall be effective for the purpose of making payment for Services, as applicable,
provided, however, Acceptance by VITA or the DSP Participant following the evaluation period
shall not be conclusive that the Services conform in all respects to the specifications and
requirements of the Contract or the applicable order. In the event that nonconformance therewith
is discovered by VITA or the DSP Participant after Acceptance, whether due to a latent defect or
otherwise, the Supplier shall take whatever action is necessary, including but not limited to re-
performance of Services, to conform the Services to the specifications and requirements of the
Contract or the applicable order. The Supplier's failure to do so shall constitute a default on the
Contract or the applicable order for which VITA may exercise the remedies provided in the
section of the Contract entitled "Termination for Breach or Default".

O. Service Levels and Remedies

Supplier shall provide a telephone number(s) for the reporting of technical support and service
problems encountered by VITA, or the DSP Participant, which is the recipient of Supplier’s
Services. The technical support contact shall be staffed and available twenty-four hours per day,
seven days a week, including weekends and holidays.

Supplier shall provide Services with an aggregate availability of ninety-nine percent (99%) during
each three-month period during the Contract term to VITA and DSP Participants under this
Contract.
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VITA or the DSP Participant shall be credited twenty percent (20%) of the applicable monthly
service charges for each occurrence during which VITA or the public body which is the recipient
of Supplier's Services is denied use of the Service due to failure of the Supplier's Service or
Supplier-provided equipment failures and disruptions for eight (8) or more consecutive hours. A
separate twenty-percent credit shall apply to the each 24-hour period, of a failure or disruption,
beginning with the commencement of the failure or disruption, until it is resolved.

Any performance credit due to VITA or the DSP Participant should be applied to the appropriate
account on the next billing cycle after the service outage.

Supplier may have additional Service Levels and Remedies specific to the services
provided under this Contract and Authorized Users of this Contract are authorized to
accept any additional service levels above and beyond the minimums listed here.
However, if these contain any language that is in conflict with the terms and conditions in
this Contract document, the Contract document shall take precedence. Authorized Users
are not required to sign any alternative agreement with Supplier and are not permitted to
sign any agreements that contain terms and conditions that conflict with this Contract.

2. FUNCTIONAL AND TECHNICAL REQUIREMENTS

Suppliers are to indicate their capability of fulfilling each specific requirement below. Each Supplier's
responses will be reviewed and compared across Suppliers within each technology service type in
order to determine the best solution for the Commonwealth.

Detailed requirements are presented in questionnaire format to facilitate direct responses and
establish accountability regarding delivery of Service(s) by the Supplier. To respond to each
requirement, Supplier is asked to enter, in the space provided in Column A, a code that best
corresponds to its intended response for the requirement listed.

The acceptable codes for Column A are as follows:

Y - "Yes" - Supplier can fully meet the requirement as documented with its current application or
proposed solution. If applicable, Supplier should provide in Column B an explanation of how it will
fulfill the requirement. This may include use of alliances with other suppliers. Supplier may also use
Column B to cross-reference a detailed explanation included in an attachment of its proposal.

F - "Yes, Future" - Supplier will be able to fully meet this requirement in the near future (not longer
than six months). Supplier should provide a proposed start date and cross-reference any attached
documentation in Column B.

N - "No" - Supplier cannot meet the requirement and has no firm plans to be in the position to meet
this need within six months.

If the answer in column B below contains any lanquage or embedded links that introduce
conflicts with the terms and conditions in this Contract, the Contract will take precedence.

No. Requirement A B
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A-1 Does your solution comply with all current COV ITRM Y
Policies and Standards, as applicable, found at:
http://www.vita.virginia.gov/library/default.aspx?id=537
If proposed solution does not, please provide details that
specify the Standard/Policy and how Supplier's solution
does not comply.

A-2 Do your proposed interfaces to Commonwealth systems Y
comply with or have approved exceptions to all applicable
Commonwealth Data Standards as found at:
http://www.vita.virginia.gov/oversight/default.aspx?id=10344
If not, please explain.

A-3 Does your proposal include multiple broadband NO Satellite Only
technologies? Please describe all types of technologies
(e.g. DSL, Fiber to the premise, Ethernet Private Line
inclusive of Point-to-Point and Multipoint-to-Multipoint (basic
and premium), Cable Modem, WISP, Satellite, other)
offered in column B.

A-4 It is expected that monthly charges for services are to Y Basic roof
include use and service for all supplier provided equipment. mount
All equipment needed for the requested service(s) to equipment is
function shall be provided, maintained, and supported by provided.
the supplier. Alternate
Do you agree to comply with the above statements? :gll:jlpment 1S

separately.

A-5 Does your organization currently have existing customers Y
for each of the services for which you are offering?

A-6 Are there any technologies that your organization Yes Knight Sky is
anticipates providing in the future that is not being offered currently
today? Please list any future technologies that your exploring the
organization may provide in the next 6 months. use of KaBand

Satellite
Services

A-7 Will your organization provide technical resources to assist | Y
customers in selecting the appropriate technology and
services to fulfill their business needs? Please explain.

A-8 Is your organization registered as a Universal Service Fund | Y Knight Sky's
(USF) Participant? FCC form

i i 499-A filer id
If yes, please provide your SPIN number in column B. is 828144

A-9 Does your proposal include an acceptable use policy (AUP)| Y Knight Sky's

for internet services? AUP is
provided as
Attachment 3

PRI Services
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features? Please list all proposed features
in the same format in which they would be
billed.

No. Requirement B
B-1 Does your proposal include PRI services?
B-2 If yes to B-1, are you proposing flat rate
and/or message rate PRI? Please describe
in detail.
B-3 Does your PRI offering include available

Other Services

include one static IP address with your
standard service offering?

If no, can it be added at the customer's
option?

No. Requirement B
C-1 Do your proposed broadband service(s)
provide the options of static IP addresses?
C-2 If yes to C-1, will your broadband service By default Knight Sky

will provide a single
/30 private |IP address.
Knight Sky can
optionally provide /29
and /28 private IP
addresses or /30, /29
and /28 Public IP
addresses at the rates
quoted in Appendix C,

Pricing
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The Commonwealth defines the unlimited
voice service as a flat rate business line
that includes basic voice mail features and
unlimited local and domestic long distance
services.

Does your proposal include unlimited
voice service as defined above?

If yes, please list all included features for
your voice service offering.

Voice mail features
include:

*  Voicemail,

«  Call
Forwarding,
+  Call Waiting,

« Call Transfer,

* Ring Lists/Call
Hunt

Phone numbers (DiDs)
can be provided from
Area Codes across the
country, subject to
availability.

Service can be
configured as direct
extensions for
standalone phones or
as a SIP trunk to
interface with onsite
voice hardware (such
as a Voice router or
PBX)

C-4

Is your organization offering business
television services? Please list the
networks offered in each business
package proposed.

C.

Installation and Support Services

No.

Requirement

D-1

VITA will utilize the TSO process to order
services as described in the RFP under
Section 4. Present Situation, B. Scope of
this Solicitation, 12. Ordering Process.

Does your organization agree to comply
with the ordering process as defined?

Does your organization provide field
technicians to perform installation
services?

If yes, please list how many field
technicians support installations for your
defined service areas.

Knight Sky and its
satellite field service
vendor have, on
average, a total of 20
available and
qualified field service
technicians available
to support VITA
requirement in
Virginia
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D-3 Please explain how your organization Our 24/7/365 NOC is
provides 24/7 technical support and list all the first tier of
network support center locations. technical support and

is located at our
Headquarters in
Frederick, MD. For
additional information,
please

refer to the Program
Management
Services and
24/7/365 Support
Services and
Escalation Sections of
Attachment 1,
SkyMAX Standard
Product Description

D-4 Does your organization have a process to Our process for
resolve billing disputes? resolving billing
If yes, please describe the process. :ilfnppl.;‘t;s VI'II'?C\ shqoudtls

contact their Account
Manager for
resolution. If the
Account Manager is
unable to resolve the
dispute it will be
moved immediately
the Knight Sky CFO
for resolution

D-5 Do your proposed services include service See attached SLA as
level agreements beyond the minimums Attachment 2
listed in Exhibit B Service Requirements of
the RFP 2015-17 Broadband Services
Contract document? If yes, please
describe.

D-6 VITA is in the process of upgrading its Yes, Knight Sky will
telecommunications billing system. Will make a best effort to
your organization work with VITA to work with VITA
provide electronic billing that is compatible towards providing
with the new billing system? electronic billing that

is compatible with the
new VITA billing
system.

D-7 VITA expects the Supplier to deliver to
VITA one consolidated monthly invoice in
a “flat” data format that can be
electronically manipulated (e.g. Excel,

CSV) for all services ordered by and
billable to VITA pursuant to this Contract.
Can your organization meet this
requirement?
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D-8 Does your proposal include a detailed
organization chart with escalation points of
contact for each service proposed?

Knight Sky plans to
use the following
personnel as key
members of the
VITA project team:

*  Account
Manager:
Peter
Detlefs

*  Program
Manager:
Carmen
Falcon

*  Principal
Engineer:
Jordan
Thomas

* Finance &
Contracting
Lead:
Adriann
Culp

Each member is
available to support
VITA during regular
business hours (8am
— 5pm ET, Monday
thru Friday) as well as
being on-call for
emergency support
during non-business
hours (weekends and
evenings).

D. Pricing Schedule

No. Requirement B
E-1 Is your proposed pricing schedule
complete?
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Does your proposed pricing reflect
reasonable pricing compared to current
market conditions?

E-3

Does your proposed pricing reflect any
discounts from your standard price list?

E-4

Is your organization willing to adjust
its prices in the future to reflect
changing market conditions?

E-5

Is your proposed rate for each technology
and tier offered for all zip codes currently
available?

Is your proposed rate for each technology
and tier available for future zip codes
offered (expansion)?
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EXHIBIT C - TELECOMMUNICATIONS SERVICE ORDER (TSO)
EXAMPLE

PRINTED FROM VTA-SOS ON 20070423 AT 15:34:43.6 BY MISMAM 704805-999-vTA

VIRGINIA INFORMATION TECHNOLOGIES AGENCY
110 SOUTH 7TH STREET, RICHMOND, VA 23219

TELECOMMUNICATIONS SERVICE ORDER
*** OC&C SERVICE ONLY - NO FACILITY DETAIL SHEETS ATTACHED ***

*i*w\lt**\}**ﬁ*w\t**titiﬂttii*‘t#t*#i*t***
VTA ORDER NO : 704805-999-vTA PROJECT: MAM-0423

ACCOUNT NO. : VTA999 REQUESTED DUE DATE: 20070502

VTA CONTACT : MARGARET A. MORAN

Lk 2 2 2 O B BTN
LA I Y

TELEPHONE 804/371-8534

COPY TO

VTA APPROVAL : DATES e
**ﬂﬁ'**I‘l*\ﬁ-t#\tvtii*k*#ﬁ***i**t*****i*wl‘t
ACTIVITY CODE: 0136000 AGENCY LOG NO:

AGENCY : VA INFORMATION TECHNOLOGIES AGY

COORDINATOR : PAUL HOPPES, ALVIN SEAY

ADDRESS : 110 SOUTH 7TH ST.

CITY : RICHMOND

STATE: : VA ZIP: 23219

TELEPHONE : 804/371-5580
*\l—t*I‘ﬁ-i\tit*#*ttt***ﬁtit*t*t***t*itit*t
VENDOR ¢ VIRGINIA INFORMATION TECHNOLOGIES AGENCY

ADDRESS : 110 SOUTH 7TH STREET

CITY : RICHMOND

STATE : ZIP: 23219

VA
REMARKS TO VENDOR:

SERVICE REP:

TELEPHONE : DUE DATE:

S.0. NOS :

REMARKS FROM VENDOR:

LA R R B S oY
FEBERB RSB E R R R E SRR RSB

#!}i'*****li'*iﬁ'ﬂ'ﬁ**#********w‘k**l‘ii***?i*

SERVICE ORDER GENERAL DESCRIPTION: DESCRIPTION PAGE 1 OF 2
XYZ COMPANY
CONTACT: JANE DOE

SERVICE ADDRESS: 110 S. 7TH ST.
RICHMOND, vA 23219
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EXHIBIT D - CERTIFICATION REGARDING LOBBYING
The undersigned certifies, to the best of his or her knowledge and belief, that:

No Federal appropriated funds have been paid, by or on behalf of the undersigned, to any person for
influencing or attempting to influence an officer or employee or an agency, a Member of Congress, an
officer or employee of Congress. or an employee of a Member of Congress in connection with the
awarding of any Federal Contract, the making of any Federal grant, the making of any Federal loan, the
entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, or
modification of any Federal Contract, grant, loan, or cooperative agreement.

If any funds other than Federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an
officer or employee of Congress, or an employee of a Member of Congress in connection with this
Federal Contract, grant, loan, or cooperative agreement. the undersigned shall complete and submit
standard Form-LLL, "Disclosure Form to Report Lobbying," in accordance with its instructions.

The undersigned shall require that the language of this certification be included in the award documents
for all sub awards at all tiers (including subcontracts, sub grants, and Contracts under grants, loans and
cooperative agreements) and that all sub recipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when thisltra rfsacllon
was made or entered into. Submission of this certification is a prerequisite for making or entering into this
transaction imposed by Section 1352, title 31, U.S. Code Any person who fails to file the required
certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for
each such failure.

7
Signature: 4 A s / _f( 9

Printed Name: dogasme Colp
Organization. KN:?L. t ‘)k.; o Ll
Date: 4/ / i 'lcn 3
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EXHIBIT E - INDIVIDUALS AUTHORIZED TO ORDER SERVICES

The following individuals are authorized by VITA to submit orders for services:

e Linda Brown
» Margaret Moran
« Pamela Wood-Henry
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EXHIBIT F — SUPPLIER’S ACCEPTABLE USE POLICY AND ADDENDUM

Users of this contract must be aware of the Supplier's Acceptable Use Policy (included below).

If the Supplier’s Acceptable Use Policy contains any lanquage that is in conflict with the terms
and conditions in this Contract, the Contract will govern.

Supplier’s acceptable use policy (AUP) is, with the exceptions noted herein, acceptable to VITA.
Nonetheless, because certain standard clauses that may appear in, or be incorporated by reference into,
or be added in a future revision, Supplier's AUP cannot be accepted by VITA, and in consideration of the
convenience of using that form, and this form the parties hereto specifically agree that, notwithstanding
any provisions appearing in the Supplier's AUP, as referenced and incorporated herein, none of the
following shall have any effect or be enforceable against VITA, the Commonwealth, any Authorized User,
or any of their officers, directors, employees or agents:

1. Requiring the application of the law of any state other than the Commonwealth of Virginia in
interpreting or enforcing the contract or requiring or permitting that any dispute under the contract be
resolved in any court other than a circuit court of the Commonwealth of Virginia;

2. Requiring any total or partial compensation or payment for lost profit or liquidated damages by VITA,
the Commonwealth, any Authorized User, or their officers, directors, employees or agents if the
contract is terminated before its ordinary period;

3. Imposing any interest charge(s) contrary to that specified by § 2.2-4347 et seq. of the Code of
Virginia;

4. Requiring the Commonwealth, VITA, or any Authorized User to maintain any type of insurance either
for the benefit of the Commonwealth, VITA, or such Authorized User or for Supplier's benefit;

5. Granting Supplier a security interest in property of the Commonwealth, any Authorized User, or any of
their officers, directors, employees or agents;

6. Requiring the Commonwealth, VITA, any Authorized User, or any of their officers, directors,
employees or agents to indemnify or to hold harmless Supplier for any act or omission;

7. Limiting or adding to the time period within which claims can be made or actions can be brought
(Reference Code of Virginia § 8.01 et seq.);

8. Limiting selection and approval of counsel and approval of any settlement in any claim arising under
the AUP and in which the Commonwealth, VITA, any Authorized User, or any of their officers,
directors, employees or agents is a named party;

9. Binding the Commonwealth, VITA, any Authorized User, or any of their officers, directors, employees
or agents to any arbitration or to the decision of any arbitration board, commission, panel or other
entity;

10. Obligating the Commonwealth, VITA, any Authorized User, or any of their officers, directors,
employees or agents to pay costs of collection or attorney’s fees;

11. Requiring any dispute resolution procedure(s) other than those in accordance with § 2.2-4363 et seq.
of the Code of Virginia;

12. Permitting Supplier to access any Commonwealth or Authorized User records or data, except
pursuant to court order;

13. Permitting Supplier to use any information provided by the Commonwealth or any Authorized User
except for Supplier's own internal administrative purposes;

14. Requiring the Commonwealth, VITA, or any Authorized User to limit its rights or waive its remedies at
law or in equity, including the right to a trial by jury; and
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15. Bestowing any right or incurring any obligation that is beyond the duly granted authority of the
undersigned representative of VITA to bestow or incur on behalf of the Commonwealth of Virginia.

16. Establishing a presumption of severe or irreparable harm to Supplier by the actions or inactions of
VITA or any Authorized User;

17. Limiting the liability of Supplier for property damage or personal injury;

18. Not complying with the contractual claims provision § 2.2-4363 of the Code of Virginia which is also
incorporated by reference;

19. Not complying with all applicable federal, state, and local laws, regulations, and ordinances;

20. Requiring that the Commonwealth waive its sovereign immunity or its immunity under the Eleventh
Amendment;

21. Requiring that the Commonwealth, which is tax exempt, be responsible for payment of any taxes,
duties, or penalties;

22. Requiring or construing that any provision in this AUP conveys any rights or interest in
Commonwealth or Authorized User data to Supplier;

23. Permitting unilateral modification of the AUP by Supplier;
24. Permitting termination of internet services by Supplier for any reason not expressly stated in the AUP;

25. Requiring or stating that the terms of the Supplier's AUP shall prevail over the terms of this
addendum in the event of conflict;

26. Permitting modification or the AUP without VITA’s written acceptance;

VITA, THE COMMONWEALTH OF VIRGINIA, AND ALL AUTHORIZED USERS SHALL NOT BE
LIABLE TO SUPPLIER, INCLUDING SUPPLIER’S EMPLOYEES, AGENTS, AFFILIATES, AND
SUBCONTRACTORS, FOR ANY DAMAGES, CLAIMS, ACTIONS, INFRINGEMENTS, OR SUITS OF
ANY KIND RELATING TO, ARISING OUT OF, OR IN ANY WAY CONNECTED WITH OR
RESULTING FROM ANY INTERACTION, EITHER DIRECTLY OR INDIRECTLY, WITH ANY
COMMONWEALTH OF VIRGINIA WEB PAGE, PORTAL, OR SERVICE. WITHOUT LIMITING THE
GENERALITY OF THE FOREGOING, THIS PROVISION SHALL APPLY TO ANY SOFTWARE,
APPLICATION, COMPONENT, SERVICE, LICENSE, OR DATA INTEGRATED INTO OR
OTHERWISE ACCESSIBELE ON OR THROUGH ANY COMMONWEALTH OF VIRGINIA WEB PAGE,
PORTAL, OR SERVICE, WHETHER OWNED OR LICENSED BY THE COMMONWEALTH OR ANY
THIRD PARTY.

Knight Sky Acceptable Use Policy:
Introduction

Knight Sky is at all times committed to complying with the laws and regulations governing use of the
Internet, e-mail transmission and text messaging and preserving for all of its Customers the ability to use
Knight Sky's network and the Internet without interference or harassment from other users. The Knight
Sky Acceptable Use Policy ("AUP") is designed to help achieve these goals.

By using IP Service(s), as defined below, Customer(s) agrees to comply with this AUP and to remain
responsible for its users. Knight Sky reserves the right to change or modify the terms of the AUP at any
time, effective when posted on Knight Sky's web site at www.knight-sky.com. Customer's use of the IP
Service(s) after changes to the AUP are posted shall constitute acceptance of any changed or additional
terms.

Scope of the AUP
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The AUP applies to the Knight Sky services that provide (or include) access to the Internet, including
satellite data networks (collectively "IP Services").

Prohibited Activities

General Prohibitions: Knight Sky prohibits use of the IP Services in any way that is unlawful, harmful to
or interferes with use of Knight Sky's network or systems, or the network of any other provider, interferes
with the use or enjoyment of services received by others, infringes intellectual property rights, results in
the publication of threatening or offensive material, or constitutes Spam/Email/Usenet abuse, a security
risk or a violation of privacy.

Failure to adhere to the rules, guidelines or agreements applicable to search engines, subscription Web
services, chat areas, bulletin boards, Web pages, USENET, applications, or other services that are
accessed via a link from Knight Sky provided IP services is a violation of this AUP.

Unlawful Activities: IP Services shall not be used in connection with any criminal, civil or administrative
violation of any applicable local, state, provincial, federal, national or international law, treaty, court order,
ordinance, regulation or administrative rule.

Violation of Intellectual Property Rights: IP Service(s) shall not be used to publish, submit/receive
upload/download, post, use, copy or otherwise reproduce, transmit, re-transmit, distribute or store any
content/material or to engage in any activity that infringes, misappropriates or otherwise violates the
intellectual property rights or privacy or publicity rights of Knight Sky or any individual, group or entity,
including but not limited to any rights protected by any copyright, patent, trademark laws, trade secret,
trade dress, right of privacy, right of publicity, moral rights or other intellectual property right now known or
later recognized by statute, judicial decision or regulation.

Threatening Material or Content: IP Services shall not be used to host, post, transmit, or re-transmit
any content or material (or to create a domain name or operate from a domain name), that harasses, or
threatens the health or safety of others. In addition, for those IP Services that utilize Knight Sky provided
web hosting, Knight Sky reserves the right to decline to provide such services if the content is determined
by Knight Sky to be obscene, indecent, hateful, malicious, racist, defamatory, fraudulent, libelous,
treasonous, excessively violent or promoting the use of violence or otherwise harmful to others.

Inappropriate Interaction with Minors: Knight Sky complies with all applicable laws pertaining to the
protection of minors, including when appropriate, reporting cases of child exploitation to the National
Center for Missing and Exploited Children. For more information about online safety, visit www.ncmec.org
or www.att.com/safety.

Child Pornography: IP Services shall not be used to publish, submit/receive, upload/download, post,
use, copy or otherwise produce, transmit, distribute or store child pornography. Suspected violations of
this prohibition may be reported to Knight Sky at the following e-mail address: NOC@knight-sky.com.
Knight Sky will report any discovered violation of this prohibition to the National Center for Missing and
Exploited Children and take steps to remove child pornography (or otherwise block access to the content
determined to contain child pornography) from its servers.

Spam/E-mail/Usenet Abuse: Violation of the CAN-SPAM Act of 2003, or any other applicable law
regulating e-mail services, constitutes a violation of this AUP.

Spam/E-mail or Usenet abuse is prohibited using IP Services. Examples of Spam/E-mail or Usenet abuse
include but are not limited to the following activities:

+sending multiple unsolicited electronic mail messages or "mail-bombing" - to one or more recipient;

*sending unsolicited commercial e-mail, or unsolicited electronic messages directed primarily at the
advertising or promotion of products or services;
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+sending unsolicited electronic messages with petitions for signatures or requests for charitable
donations, or sending any chain mail related materials;

+sending bulk electronic messages without identifying, within the message, a reasonable means of opting
out from receiving additional messages from the sender;

*sending electronic messages, files or other transmissions that exceed contracted for capacity or that
create the potential for disruption of the Knight Sky network or of the networks with which Knight Sky
interconnects, by virtue of quantity, size or otherwise;

susing another site's mail server to relay mail without the express permission of that site;

susing another computer, without authorization, to send multiple e-mail messages or to retransmit e-mail
messages for the purpose of misleading recipients as to the origin or to conduct any of the activities
prohibited by this AUP;

-using IP addresses that the Customer does not have a right to use;
«collecting the responses from unsolicited electronic messages;

*maintaining a site that is advertised via unsolicited electronic messages, regardless of the origin of the
unsolicited electronic messages;

*sending messages that are harassing or malicious, or otherwise could reasonably be predicted to
interfere with another party's quiet enjoyment of the IP Services or the Internet (e.g., through language,
frequency, size or otherwise);

susing distribution lists containing addresses that include those who have opted out;

*sending electronic messages that do not accurately identify the sender, the sender's return address, the
e-mail address of origin, or other information contained in the subject line or header;

+falsifying packet header, sender, or user information whether in whole or in part to mask the identity of
the sender, originator or point of origin;

«using redirect links in unsolicited commercial e-mail to advertise a website or service;

*posting a message to more than ten (10) online forums or newsgroups, that could reasonably be
expected to generate complaints;

sintercepting, redirecting or otherwise interfering or attempting to interfere with e-mail intended for third
parties;

*knowingly deleting any author attributions, legal notices or proprietary designations or labels in a file that
the user mails or sends;

susing, distributing, advertising, transmitting, or otherwise making available any software program,
product, or service that is designed to violate this AUP or the AUP of any other Internet Service Provider,
including, but not limited to, the facilitation of the means to spam.

Security Violations

Customers are responsible for ensuring and maintaining security of their systems and the machines that
connect to and use IP Service(s), including implementation of necessary patches and operating system
updates.

IP Services may not be used to interfere with, gain unauthorized access to, or otherwise violate the
security of Knight Sky's (or another party's) server, network, network access, personal computer or
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control devices, software or data, or other system, or to attempt to do any of the foregoing. Examples of
system or network security violations include but are not limited to:

-unauthorized monitoring, scanning or probing of network or system or any other action aimed at the
unauthorized interception of data or harvesting of e-mail addresses;

*hacking, attacking, gaining access to, breaching, circumventing or testing the vulnerability of the user
authentication or security of any host, network, server, personal computer, network access and control
devices, software or data without express authorization of the owner of the system or network;

simpersonating others or secretly or deceptively obtaining personal information of third parties (phishing,
etc.);

susing any program, file, script, command or transmission of any message or content of any kind,
designed to interfere with a terminal session, the access to or use of the Internet or any other means of
communication;

«distributing or using tools designed to compromise security (including but not limited to SNMP tools),
including cracking tools, password guessing programs, packet sniffers or network probing tools (except in
the case of authorized legitimate network security operations);

*knowingly uploading or distributing files that contain viruses, spyware, Trojan horses, worms, time
bombs, cancel bots, corrupted files, root kits or any other similar software or programs that may damage
the operation of another's computer, network system or other property, or be used to engage in modem or
system hi-jacking;

*engaging in the transmission of pirated software;

swith respect to dial-up accounts, using any software or device designed to defeat system time-out limits
or to allow Customer's account to stay logged on while Customer is not actively using the |IP Services or
using such account for the purpose of operating a server of any type;

-using manual or automated means to avoid any use limitations placed on the IP Services;

*providing guidance, information or assistance with respect to causing damage or security breach to
Knight Sky's network or systems, or to the network of any other IP Service provider;

+failure to take reasonable security precautions to help prevent violation(s) of this AUP.
Customer Responsibilities

Customers remain solely and fully responsible for the content of any material posted, hosted,
downloaded/uploaded, created, accessed or transmitted using the IP Services. Knight Sky has no
responsibility for any material created on the Knight Sky's network or accessible using IP Services,
including content provided on third-party websites linked to the Knight Sky network. Such third-party
website links are provided as Internet navigation tools for informational purposes only, and do not
constitute in any way an endorsement by Knight Sky of the content(s) of such sites.

Customers are responsible for taking prompt corrective action(s) to remedy a violation of AUP and to help
prevent similar future violations.

AUP Enforcement and Notice

Customer's failure to observe the guidelines set forth in this AUP may result in Knight Sky taking actions
anywhere from a warning to a suspension or termination of Customer's IP Services. When feasible,
Knight Sky may provide Customer with a notice of an AUP violation via e-mail or otherwise allowing the
Customer to promptly correct such violation.
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Knight Sky reserves the right, however, to act imnmediately and without notice to suspend or terminate
affected IP Services in response to a court order or government notice that certain conduct must be
stopped or when Knight Sky reasonably determines, that the conduct may: (1) expose Knight Sky to
sanctions, prosecution, civil action or any other liability, (2) cause harm to or interfere with the integrity or
normal operations of Knight Sky's network or networks with which Knight Sky is interconnected, (3)
interfere with another Knight Sky Customer's use of IP Services or the Internet (4) violate any applicable
law, rule or regulation, or (5) otherwise present an imminent risk of harm to Knight Sky or Knight Sky
Customers.

Knight Sky has no obligation to monitor content of any materials distributed or accessed using the IP
Services. However, Knight Sky may monitor content of any such materials as necessary to comply with
applicable laws, regulations or other governmental or judicial requests; or to protect the Knight Sky
network and its customers.

Incident Reporting

Any complaints (other than claims of copyright or trademark infringement) regarding violation of this AUP
by a Knight Sky Customer

(or its user) should be directed to NOC@knight-sky.com. Where possible, include details that would
assist Knight Sky in investigating and resolving such complaint (e.g. expanded headers, IP address(s), a
copy of the offending transmission and any log files).

Contact Information: Any notification that Knight Sky sends to its Customers pursuant to this AUP will be

sent via e-mail to the email address on file with Knight Sky, or may be in writing to Customer's address of
record. It is Customer's responsibility to promptly notify Knight Sky of any change of contact information.
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Date of Report:
Contract Number:
Supplier Name:

EXHIBIT G - QUARTERLY PERFORMANCE REPORT

SUPPLIER QUARTERLY PERFORMANCE REPORT
BROADBAND SERVICES CONTRACTS

Phone Number:

Address:
City: State: Zip: E-mail:
DATE/TIME
SERVICE DATE/TIME TOTAL
DATE OF OUTAGE SERVICE ROOT CAUSE | SLA SERVICE CREDIT TOTAL CREDIT
AGENCY, SERVICE BROADBAND DATE SERVICE REPORTED RESTORED | OF OUTAGE & CREDIT AMOUNT AMOUNT
INSTITUTION OR INSTALLATION SERVICE SERVICETIER (11 SERVICE OUTAGE (IF (DD/MMIYY (DD/MM/YY | CORRECTIVE | HOURS DUE |DUE/PAID TO| DUE/PAID TO DSP
CUSTOMER NAME LOCATION DESCRIPTION 16) INSTALLED APPLICABLE) HH:MM) HH:MM) ACTION CovA VITA PARTICIPANT
TOTAL SLA PERFORMANCE CREDIT DUE TO COVA $0.00 $0.00)
TOTAL DUE (When making Credit payment, please include contract number on check) |

Please submit this report to: scminfo@ita.\virginia.gov
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