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EXHIBIT H CA ORDER FORM
CONTRACT NUMBER VA-130131-CA
BETWEEN

VIRGINIA INFORMATION TECHNOLOGIES AGENCY

AND

CA, INC.

Exhibit H is hereby incorporated into and made an integral part of Contract Number VA-130131-CA (“Contract”) between the Virginia Information Technologies Agency (“VITA” or “Commonwealth” or “State”) and CA, INC. (“Supplier”). 

In the event of any discrepancy between this Exhibit H and Contract No. VA-130131-CA, the provisions of Contract No. VA-130131-CA shall control.
CA, Inc., 2291 Wood Oak Drive Herndon, Virginia 20171 (“CA”)

	Effective Date of this Order Form:   
	

	Customer Name:  (which may be referred to as “Customer” or “You” or “Licensee” in the referenced Agreement below)
	Customer ID No:  

	Customer Address:     

	Billing Address:  

	Billing Contact:  
	Phone:  
	E-mail: 

	Shipment Address:     

	Shipping Contact:  
	Territory:   (if blank, US only) 

	Technical Contact:  
	Phone:  
	E-mail:  


	If You are ordering CA Software, name of referenced agreement:         (“Master Agreement” with respect to CA Software and CA Support and Maintenance)
	Agreement No.:  

	If You are ordering CA Services, name of referenced agreements:        (“Master Services Agreement” with respect to CA Services)
	Agreement No.: 

	If You are ordering CA Education, name of referenced agreements:        (“Master Education Agreement” with respect to CA Education)
	Agreement No.: 

	Indicate here if there are changes to the terms of any of the referenced agreements in this Order Form: Master Agreement  FORMCHECKBOX 
; Master Services Agreement  FORMCHECKBOX 
; Master Education Agreement  FORMCHECKBOX 
.  All such changes to this applicable Agreement stated in the referenced agreements shall apply to this Order Form unless stated otherwise. 
	For Customer Administrative Purposes Only:

PO Required?  FORMDROPDOWN 
 

PO #:  




THIS ORDER FORM COVERS:

CA SOFTWARE (WHICH  MAY BE REFERRED TO AS “LICENSED PROGRAM”, “SOFTWARE”, OR “PRODUCT”)  LICENSED BY THE CUSTOMER FROM CA LIMITED BY THE SPECIFIC AUTHORIZED USE LIMITATION BASED ON THE LICENSING MODEL STATED AND/OR THE SUPPORT PROVIDED ARE GOVERNED BY (I) THIS ORDER FORM, (II) THE MASTER AGREEMENT SPECIFIED ABOVE, (III) CA SUPPORT POLICY AND TERMS, LOCATED AT HTTP://SUPPORT.CA.COM WHERE SUPPORT IS PROVIDED, AND (IV) THE SPECIFIC PROGRAM DOCUMENTATION (“SPD”) FOR SPECIFIED CA SOFTWARE AND/OR SUPPORT LOCATED AT HTTP://WWW.CA.COM/LICENSEAGREEMENT (TOGETHER REFERRED TO AS “AGREEMENT” WITH RESPECT TO CA SOFTWARE AND/OR SUPPORT).
 ANY CA SERVICES OR EDUCATION ORDERED IS GOVERNED BY (I) THIS ORDER FORM, (II) THE MASTER SERVICES AGREEMENT OR MASTER EDUCATION AGREEMENT SPECIFIED ABOVE,  (III) THE CA SERVICES POLICY AND TERMS  LOCATED AT HTTP://WWW.CA.COM/SERVICES/POLICIES OR CA EDUCATION POLICY AND TERMS  LOCATED AT HTTP://CA.COM/EDUCATION/TERMS (WHICHEVER IS APPLICABLE) AND (IV) THE APPLICABLE CA SERVICES OR EDUCATION SPECIFIC PROGRAM DOCUMENTATION (“SPD”), LOCATED AT HTTP://WWW.CA.COM/LICENSEAGREEMENT OR ATTACHED TO THIS ORDER FORM AS AN EXHIBIT (TOGETHER REFERRED TO AS “AGREEMENT” WITH RESPECT TO CA SERVICES AND/OR CA EDUCATION.
     
The pricing and terms offered herein expire unless Customer executes and delivers this order to CA prior to 5pm Eastern Time on       , however this provision shall be null and void and have no legal effect if this order is countersigned by CA.  In the event a payment due date falls on a weekend or a holiday the payment shall be payable by the Customer to CA on the business day immediately prior to such date.

Payment Profile

	Due Date
	Lic./Subscription Fee
	Support Fee
	Services Fee/Education Fee
	Total Fees Due

	 
	
	
	
	 


*See complete Services and Education fee information below.  

CA Distributed Software Information ( FORMDROPDOWN 
 )

	Product Name
	Support
	License Type*
	Operating System
	Authorized Use Limitation
	Start Date**
	End Date
	Ship (Y/N)
	License Fee or Subscription Fee
	Support Fee 
	Optional First Year Stated Renewal


	Distributed Software Fee
	Total Fee ( FORMDROPDOWN 
)

	License Fee
	$000

	Support Fee 
	$000

	Optional First Year Stated Renewal Fee
	$000


*With respect to perpetual licenses, Start Date and End Date refer to the start date and end date for Support.

**If no date stated, the start date is the Effective Date of the Order Form. The dates set out in the CA Software tables shall in no way be deemed to impact or change the Effective Date of this Order Form. All amounts are exclusive of taxes which will be payable in addition to the fees listed above.

Any CA Software identified with "NO" under the heading entitled "Ship" above was previously delivered to Customer by CA and therefore will not be delivered to Customer again. CA Software identified with a "YES" will be delivered to Customer following execution of this order. The CA Software shall be delivered either by electronic delivery (“ESD”) or if CA requires in tangible media CPT, as defined in INCOTERMS 2010, from CA’s shipping point.  CA agrees to be responsible for all customs duties and clearances and title to any CA hardware if included will pass upon point of delivery to carrier at CA’s shipping location. In the event of electronic delivery, no tangible personal property will be delivered.  Such electronic delivery may not automatically provide for an exemption from applicable sales or use tax. Any operating system identified as "Generic" or "GA" denotes such operating systems for which the CA Software is made generally available by CA in accordance with CA current published specifications.


Education Course Table
	Product Code/ Material ID
	Course Code
	Course Title
	Delivery Format
	# of Students
	Class Date (if provided)
	Duration (hours)
	Discount (%)
	Fees

	     
	     
	     
	     
	     
	     
	     
	     
	     

	     
	     
	     
	     
	     
	     
	     
	     
	     

	     
	     
	     
	     
	     
	     
	     
	     
	     


CA Services and Education Information ( FORMDROPDOWN 
): 

	CA Services or Education Description
	Quantity


	Variables (Users, Roles, App servers; students )
	Fixed Price or 

Time 

and Materials
	Fees

	[Name of CA Services or Education Course]
	
	
	
	

	[Name of CA Services or Education Course]
	
	
	
	

	[Name of CA Services or Education Course]
	
	 
	
	


	CA Services and Education Payment Profile:
	Course Description / Milestone Description
	Fees Due USD

	Order Form 1/31/2013
	
	$      

	Invoice Milestone 1 
	
	$      

	Invoice Milestone 2 
	
	$      

	Invoice Milestone 3 
	
	$      

	Invoice Milestone 4
	   
	$      

	Invoice Milestone 5
	
	$      

	Invoice Milestone 6
	
	$      

	Total CA Fees Due
	$      


For Fixed Price, upon completion of a Milestone, Customer will be invoiced the applicable fee for such Milestone as stated above. The Fixed Fee(s) above is only available for the scope of Services set forth herein. 

CA shall have the right to increase the Time and Material rates or Fixed Price for any Change Request that modifies the scope of Services, or if the Project has not commenced within three (3) months of the Effective Date specified herein, or if project activity is not in accordance with the agreed upon work plan. 

Invoices are due and payable as per the terms of the referenced Master Agreement or thirty (30) days from the date of invoice.  In addition to the Services fees and, if applicable, the Education fees listed above, Customer agrees to pay any applicable tariffs, levies, duties or taxes. 

All Education Course Fees and /or Training Credits Purchased are due and payable in full upon execution of this Order Form.  You acknowledge and agree that you are required to draw down the Educational Funds set forth in the Order Form if otherwise unspecified prior to the Term End Date of one (1) year from the Effective Date of the Order Form. No refunds will be available for any unused portion of the Educational Funds.
  

The following additional terms shall modify the Master Agreement: [NOTE: These clauses should be deleted if found in the underlying referenced agreements. If this is a new customer using the online CA Master Agreement, only paragraphs "Press Release", "Reference Program", "Initial Payment” need to be added.]
[NOTE: Paragraphs “New Product Clause Exclusion” and “Limited Warranty” are only for NEW DISTRIBUTED product transactions. These clauses can be deleted for renewals and additional capacity transactions.]
1.  THE FOLLOWING PARAGRAPH IS ONLY USED IF BUYING EDUCATION AS PART OF THE MAINFRAME ELA RENEWAL PROGRAM AND(i) THERE IS NO SERVICES OR EDUCATION MASTER AGREEMENT REFERENCED; AND, (ii) CA NEEDS TO REFERENCE A LICENSE AGREEMENT.   PLEASE THEN COMPLETE THE REFERENCE INFORMATION TABLE FOR EDUCATION BY INSERTING THE LICENSE AGREEMENT NAME OR LICENSE AGREEMENT AS THE NAME OF THE REFERENCED AGREEMENT AND THE APPLICABLE LICENSE AGREEMENT NUMBER AS THE AGREEMENT NUMBER AND ADD THE FOLLOWING PROVISION]

CA will use its reasonable best efforts to provide the education services hereunder in accordance with industry standards. EXCEPT FOR THE WARRANTY IN THE PRECEDING SENTENCE, CA MAKES NO OTHER WARRANTY, EXPRESS OR IMPLIED AND DISCLAIMS ANY OTHER WARRANTIES OR CONDITIONS, INCLUDING BUT NOT LIMITED TO, THE IMPLIED WARRANTIES OR CONDITIONS OF MERCHANTABILITY, SATISFACTORY QUALITY AND FITNESS FOR A PARTICULAR PURPOSE. WITH RESPECT TO THIS EDUCATION, TO THE FULL EXTENT PERMITTED BY APPLICABLE LAW, IN NO EVENT WILL CA OR ITS SUPPLIERS BE LIABLE TO YOU OR ANYONE ELSE FOR ANY INDIRECT, INCIDENTAL, CONSEQUENTIAL, SPECIAL, EXEMPLARY, OR PUNITIVE DAMAGES, LOST PROFITS, LOST REVENUES, LOSS OF GOODWILL, LOST SAVINGS, OR LOST DATA, EVEN IF CA OR ITS SUPPLIERS HAVE BEEN ADVISED IN ADVANCE OF THE POSSIBILITY OF SUCH DAMAGES.  IF THE ABOVE LIABILITY LIMITATION AND/OR EXCLUSION IS FOUND TO BE INVALID UNDER APPLICABLE LAW, THEN CA AND ITS SUPPLIER’S LIABILITY FOR SUCH CLAIM SHALL BE LIMITED TO THE AMOUNT OF THE FEES YOU HAVE ACTUALLY PAID FOR THE EDUCATION SERVICES GIVING RISE TO THE CLAIM.   IN ALL OTHER RESPECT CA’S LIABILITY FOR DIRECT DAMAGES, HOWSOEVER ARISING, SHALL BE LIMITED TO THE FEES PAID FOR THE EDUCATION SERVICES GIVING RISE TO THE CLAIM.  TO THE EXTENT SUCH ABOVE EXCLUSIONS OR LIMITATIONS ARE INVALID UNDER APPLICABLE LAW, THE ABOVE SUCH EXCLUSIONS AND LIMITATIONS SHALL NOT APPLY. ALL INTELLECTUAL PROPERTY RIGHTS REMAIN WITH CA OR ITS LICENSORS.
2. (Insert additional terms if applicable)

Product License Language
The Services provided are to implement the pre-existing features and functions of CA Arcot Software and do not include any customization or development activity that impacts any of the full features and benefits and underlying source code of the stand-alone CA Arcot Software. The payment of license fees for the CA Arcot Software is separate from the Services and will be made in accordance with the Acceptance plan set forth in the attached SOW.
 Each Agreement, including any attached exhibits, constitutes the entire agreement of the parties and supersedes all prior communications, understandings and agreements relating to its respective subject matter, whether oral or written. No modification or claimed waiver of any provision herein shall be valid except by written amendment signed by authorized representatives of Customer and CA.  Any conflict or inconsistency among or between the terms and conditions of the documents comprising the respective agreement(s), with respect to CA Software, CA Education and/or CA Services, shall be resolved according to the following order of precedence, from the document with the greatest control to the least: (1) the Order Form; (2) the relevant SPD; (3) the relevant  CA Policy and Terms Document; (4) the Master Agreement, The Master Services Agreement and the Master Education Agreement, as applicable; and (5) the Documentation for the relevant CA Software.


	DIV OF MOTOR VEHICLES
	CA, Inc.

	Signature:
	
	
	Signature:
	

	Name:
	
	
	Name:
	

	Title:
	
	
	Title:
	

	Date
	
	
	Date:
	


Services Exhibit
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