Wirginia Information Technologies Agency

Commonwealth of Virginia
Virginia Information Technologies Agency

ENTERPRISE STORAGE PRODUCTS & SERVICES

Optional Use
Date: October 8, 2015
Contract #: VA-101112-PLAN
Authorized User: All public bodies, including VITA, as defined by

§2.2-4301 and referenced by §2.2-4304 of the
Code of Virginia

Contractor: SLAIT Consulting, LLC
100 Landmark Square
Virginia Beach, VA 23452

EIN: 20-2709031
Contact Person: See Page 4
Term: November 30, 2015 — November 29, 2016
Brands/Discounts: See Page 3
Payment: Net 30 days

For Additional Contract Information, Please Contact:

Virginia Information Technologies Agency
Supply Chain Management

John Tackley

Acquisitions Specialist

Phone: 804-416-6165

E-Mail: john.tackley@vita.virginia.qgov
Fax: 804-416-6361

NOTES: Individual Commonwealth of Virginia employees are not authorized to purchase equipment or services
for their personal use from this Contract.

For updates, please visit our Website at http://www.vita.virginia.gov/procurement/contracts.cfm

VIRGINIA INFORMATION TECHNOLOGIES AGENCY (VITA): Prior review and approval by VITA
for purchases in excess of $100,000.00 is required for State Agencies and Institutions only.
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VA-101112-PLAN
CONTRACT CHANGE LOG

Change Effective
No. Description of Change Date
1 Updates Supplier's name change 03/15/12
2 Extends contract term 11/30/13
Mod 1 adds clauses to clarify/define certain terminology used in the
3 contract 08/25/14
4 Extends contract term 11/30/14
5 Extends contract term 11/30/15
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CATEGORY BRAND DISCOUNT PRICE LIST

SAN IBM 5% to 50% (http://www.ibm.com/easyaccess/wscanaspo)
SAN NetApp 5% to 16%

http://www.planittech.com/pdf/vita storage ifb pricing 2010.pdf)
NAS IBM 5% to 58% (http://www.ibm.com/easyaccess/wscanaspo)
NAS NetApp 5% to 17%

http://www.planittech.com/pdf/vita storage ifb pricing 2010.pdf)
DISC IBM 5% to 58% (http://www.ibm.com/easyaccess/wscanaspo)
DISC NetApp 5% to 17%

http://www.planittech.com/pdf/vita storage ifb pricing 2010.pdf)
TAPE IBM 5% to 58% (http://www.ibm.com/easyaccess/wscanaspo)
TAPE QUANTUM 2% to 25%

http://www.planittech.com/pdf/vita gquantum storage ifb pricing 2010.pdf)
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PLANIT CONTACTS:

Richmond: Rusty Breeden
Telephone: 804-270-4900
Email: Rusty.breeden@slaitconsulting.com

Northern Virginia: Travis Sanchez
Telephone: 301-987-1293
Email: Travis.sanchez@slaitconsulting.com

Southern Virginia: Bob Wooten
Telephone: 737-313-6500
Email: Bob.wooten@slaitconsulting.com

Southwestern Virginia: Nigel Buttery
Telephone: 757-313-6500
Email: Nigel.buttery@slaitconsulting.com
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COMMONWEALTH of VIRGINIA

Virginia Information Technologies Agency
Nelson P. Moe 11751 Meadowville Lane TDD VOICE -TEL. NO.

Chief Information Officer L 711
Email: cio@vita.virginia.gov Chester, Virginia 23836-6315

(804) 416-6100

October 07, 2015

Nigel Buttery

Slait Consulting Lic

100 Landmark Square
Virginia Beach Virginia 23452

Mr. Buttery,

Per Section 3.A. (“Term and Termination”) of contract VA-101112-PLAN, The Virginia
Information Technologies Agency has elected to exercise its option to renew the contract for one
year, from November 30, 2015 through November 29,2016. Should you have any questions,
please feel free to contact me.

Respectfully,

Doug Crenshaw

Strategic Sourcing Manager

Virginia Information Technologies Agency
(804) 416-6160

AN EQUAL OPPORTUNITY EMPLOYER



COMMONWEALTH of VIRGINIA

_ Virginia Information Technologies Agency
Samuel A. Nixon, Jr. 11751 Meadowville Lane TDD VOICE -TEL. NO.

Chief Information Officer . 711
E-mail: cio@vita.virginia.gov Chester, Virginia 23836-6315

(804) 416-6100

October 14, 2014

Nigel Buttery

Slait Consulting Llc

100 Landmark Square
Virginia Beach Virginia 23452

Mr. Buttery,

Per Section 3.A. (“Term and Termination”) of coctr&’A-101112-PLAN, The Virginia
Information Technologies Agency has elected to @gerits option to renew the contract for one
year, from November 30, 2014 through November P252 Should you have any questions,
please feel free to contact me.

Respectfully,

Doug Crenshaw

Strategic Sourcing Manager

Virginia Information Technologies Agency
(804) 416-6160

AN EQUAL OPPORTUNITY EMPLOYER



MODIFICATION NO. 1
TO
CONTRACT NUMBER VA-101112-PLAN
BETWEEN THE
COMMONWEALTH OF VIRGINIA
AND
SLAIT CONSULTING LLC

This MODIFICATION No. 1 is hereby incorporated into and made an integral part of Contract VA-101112-PLAN,
The purpose of this Modification is to add the clause(s) and clarifications listed below:

. Add to the definition of “Authorized Users” in Section 2 Subsection C on Contract Page C4.
"Authorized Users also include private institutions of higher education chartered in
Virginia and granted tax-exempt status under §501(c)(3) of the Internal Revenue
Code. A list of the private institutions eligible to use this contract can be found at
http.//'www.cicv.org/our-Colleges/Profiles.aspX

2. Add to the definition of “Work Product” in Section 2 Subsection X on Contract Page C6.

“If Authorized User is a private institution of higher education chartered in Virginia
and granted tax-exempt status under §501(c)(3) of the Internal Revenue Code, any
license to pre-existing work shall be held by, and all rights in, title to, and ownership
of Work Product shall vest with that institution.”

3. Add to the definition of “Reimbursement of Expenses” in Section 5 Subsection B on Contract Pages C8-
Co.

“If the authorized User is a private institution chartered in Virginia and granted tax-
exempt status under §501(c)(3) of the Internal Revenue Code, such private institution
may have its own per diem amounts applicable to Supplier’s pre-approved travel
expenses.”

4. Add to the definition of “Indemnification” in Section 12 Subsection A on Contract Pages C12-C13.
“In the event of settlement between Supplier and privative institution of higher
education who is an Authorized User of this contract, the settlement shall be
satisfactory to such institution.”

5. Addto the definition of “Hardware-related (System and Third-Party) Sofiware License” in Section 17

Subsection E on Contract Page C23.
“If Authorized User is a state agency, board, commission, or other quasi-political
entity of the Commonwealth of Virginia or other body referenced in Title 2.2 of the
Code of Virginia, the license shall be held by the Commonwealth. If Authorized User
is a locality, municipality, school, school system, college, university, local board,
Jocal commission, or local quasi-political entity, the license shall be held by that
public body. If Authorized User is a private institution, the license shall be held by
that private institution.”

Modification No. |
To Contract YA-101112-PLAN
Pogelof2



6. Add to the definition of “Software Licensed by Supplier” in Section 18 Subsection A on Contract Page
C24.

“If Authorized User is a state agency, board, commission, or other quasi-political
entity of the Commonwealth of Virginia or other body referenced in Title 2.2 of the
Code of Virginia, the license shall be held by the Commonwealth. If Authorized User
is a locality, municipality, school, school system, college, university, local board,
local commission, or local quasi-political entity, the license shall be held by that
public body. If Authorized User is a private institution, the license shall be held by
that private institution.”

7. Add to the definition of “Dispute Resolution” in Section 19 Subsection E on Contract Page C32.

“In the event of any breach by a public body or a private institution, Supplier’s
remedies shall be limited to claims for damages and Prompt Payment Act interest
and, if available and warranted, equitable relief, all such claims to be processed
pursuant to this Section. In no event shall Supplier’s remedies include to the right to
terminate any license or support services hereunder.”

The foregoing is the complete and final expression of the parties' agreement to modify Contract VA-101112-PLAN
by this Modification No. 1.

ALL OTHER TERMS AND CONDITIONS REMAIN UNCHANGED.

PERSONS SIGNING THIS CONTRACT ARE AUTHORIZED REPRESENTATIVES OF EACH PARTY
TO THIS CONTRACT AND ACKNOWLEDGE THAT EACH PARTY AGREES TO BE BOUND BY THE
TERMS AND CONDITIONS OF THE CONTRACT.

NAME OF SUPPLIER

BY: 4_' '/;“,/ /

COMMONWEALTH OF VIRGINIA
BY; Cﬁ}ff’ V/'ﬂ b i

NAME: N .ng,i ,,,,,, B:;H"@;;;ﬁ NAME: bc,u? C oSl
S .
TITLE:___ {4 Egm@%f TITLE: \ATA _ Scovcey Yeqy
DATE: 5/ /2.2 5} A’ v S DATE: . & / < 5’//‘/ _____________________________________
Modification No, 1

To Contract VA-101112-PLAN
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COMMONWEALTH of VIRGINIA

. Virginia Information Technologies Agency
Samuel A. Nixon, Jr. 11751 Meadowville Lane TDD VOICE -TEL. NO.

hief Inft ti ffi .
Chief n ormation Officer Chester, Virginia 23836-6315 7
E-mail: cio@pvita.virginia.gov

(804) 416-6100

October 23, 2013

Nigel Buttery
SLAIT Consulting Inc.

Per Section 3.A. (“Term and Termination”) of contract VA-101112-PLAN, The Virginia
Information Technologies Agency has elected to exercise its option to renew the contract for one
year, from November 30, 2013 through November 29, 2014. Should you have any questions,
please feel free to contact me.

Respectfully,
Doug Crenshaw
Strategic Sourcing Manager

Virginia Information Technologies Agency
(804) 416-6160

AN EQUAL OPPORTUNITY EMPLOYER



COMMONWEALTH of VIRGINIA

Virginia Information Technologies Agency

Sam A. Nixon, Jr. 11751 Meadowville Lane TDD VOICE -TEL.
Chief Information Officer Chester, Virginia 23836-6315 NO.
Email: cio@vita.virginia.gov (804) 416-6100

SUPPLIER: PLANIT Technology Group

CONTRACT NUMBER: VA-101112-PLAN

REFERENCE: IFBs 2010-20-S,N,D and T

Please accept this letter as your official notice of contract award for the above referenced procurement(s).
The contract number above consists of this signed cover letter, your signed IFB responses, the
incorporated terms and conditions and its exhibits.

Your firm has received a VITA statewide convenience contract award as a result of one or more of the
recent Enterprise Storage Management Invitation For Bids for Storage Area Networks, Network Attached
Storage, Direct Attached Storage Devices/Disc and Tape Systems, IFBs 2010-20-S, N, D and T,
respectively, as listed below.

By signature below, this contract is in full effect as of the Effective Date. This cover letter consolidates
the award of the individual IFBs for the Enterprise Storage Products and Services Brand Names, as

follows:
IFB/Category Enterprise Storage Products and Services Brand Name
IFB 2010-20-S/SAN NetApp and IBM
IFB 2010-20-N/NAS NetApp and IBM
IFB 2010-20-D/DISC NetApp and IBM
IFB 2010-20-T/TAPE IBM and QUANTUM

On behalf of the Commonwealth of Virginia, thank you for your continued interest in fulfilling the
Information Technology needs of the Commonwealth.

Effective Date: _¢/ / 29 /Z o/

Attachment: Contract # VA-101112-PLAN
c¢: contract file

AN EQUAL OPPORTUNITY EMPLOYER



PLANIT Technology Group October 8, 2010

IFB No. 2010-20-S, 2010-20-N, 2010-D, 2010-T _
SAN, NAS, DASD, TAPE Storage Products "

ly.Chain Management (SCW)

Information Technology / Telecommunications / Products / Services

Invitation for Bid (IFB)
TAPE Storage Products and Services

IFB # Date Iscued: 1) Date Due: :
2010-20-S September g, 2010 October 13, 2010 na

For more information, please send e-mail to the Single Point of Contact LS_POC; John Tackley@vita virginia gov. or call (804) 416-6165

| 1 FICE: SHIP TO:
..as specified in each order

VITA - Supply Chain Management
11751 Meadowville Lane BILL TO:
Chester, VA 23836 .as specified in each order

This procurement is being conducted on behalf of VITA and other Public Bodies as dafined by §2 2-4301 and referencad by §2 2-4304 of the
Code of Virginia Sealed Bids for fumnishing the Products andior Services set forth in the Price Schedule will be returned to the Issuing Office
If hand carried, deliver to the SCM receptionist located at the Issuing Office address above. Bids must be received prior to 2:00 PM local tme
on the Date Due indicated above {Public bi¢ opening at 2.30 PM). Please read and understand the attached Solicitation Instructions This is
an advertised solicitation consisting of this IFB cover page, the Solicitation Instructions, Requirements, Pricing Schedule, Certification
Regarding Lobbying and the Mandatory Contractual Terms and Conditions. and any other files. exhibits. attachments, provisions,
representations. certifications or specifications as are attached or incorporated herein by reference. or any subsequent amendments issued

In compliance with the Terms and Conditions set forth in this solicitation, the undersigned agrees, if this offer is accepted within 90 days
from the Date Due above. to furnish any or all Bid tems awarded at the prices offered in the Pricing Schedule. deliverad to the Ship To
address within the time specified in individual orders  All offers are subject to the Mandatory Terms and Conditions set forth harein
Electronic signatures will be considared as if criginal signatures.

BIDDER INFORMATION

Sovers FEne | 202703031

| suppliers scc # | $150553-8 BRAND OFFERED: NetApp
PLANIT Technology Group
100 Landmark Square & = A e o
Virginia Beach, VA 23452 SIGNATURE. T ; /) L Ll

Firm Name.

Address

City/State/ZIP

nigel buttery@planittech.com NAME (print)._ Nigel Buttery
Voice # 757-313-6500

hnc 757-313-6501 _

ITEMS AWARDED: AWARDED BY DATE CONTRACT #

Chief Infarmation Officer (CIO) of the
Commonwealth of Virginia

NOTE This public body does not discriminate against faith-based organizations in accordance with the Code of Virginea, §2 2-4343 1 or against any Bidaer
because of race. religion, color, sex. national ongin age. disability. or any other bas:s prohibited by State law rélating to dischmination in em ent
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Commonwealth of Virginia Enterprise Storage IFB 2010-20-5 Exhibit A-S Pricing - SAN - IBM

Price List Discounts from IBM WSCA

Supplier Name: PLANIT Technology Group 5% to 50%

Supplier G s Nigal Buttery http://www.ibm.com/easyaccess/wscanaspo
BRAND: |

Instructions: In the table below, you ae required to submit a Price List for ﬁc\rage Area Network (SAN) products, hiw, s'w & services (services may include, but are not limited lo, maintenance, installation, training, and integration services) within the scope
of this p that you ae i In selling lo the Commonwealth. One Brand per bid.

In order to complete this table first indicate the "Index Price List Source” and "Effective Dale” in the colorad fields above the table. In the space provided, you showtd indicate the source of the products and Index prices that are identified in the Price List. An
example (shaded yel'ow) has been provided for you.

Afler completing the source and dale fields, you should proceed to the Price List table where you should identfly all products thal you would llke to include in your offer in response to this IFB A products must fall within the scope of this IFB which Includes
all products and services that may ba required in order to fulfil & request for 8 comprehensive storage system. In other words, offerors shou'd include software, maintenance, installation, cables, switches, etc. as applicable.

For each product, identify the product category, your product # (if different Ihan manufacturer product number), manufacturer, manufacturer product number, detalled product description, Index price, discount percentage, and net price. I applicable, pleass
idantify pricing for ic and gov s (if pricing is not provided, government pricing will apply to academic Authonzed Users). Soma offerors may opt to hold the Index price the sama while offaring different discounts
for academic and government customers. Others may offer different Indesx pllces ar-d hald the percent discount the same, and some vendors may wish to offer different discounts and different Index prices for o
fialds have been constructed in such a way that you can arrange pricing di acadamic and g in any way you see fil.

- The net price offered Icr amy mdl\rIdJa' product in the Price Lisl may go up or down based on market price [hscount remaing conslant. Therefore no price escalation will be permitted during the life of the contract,
luding any subseq
- Offerors should di 1| that are istant across all products within a produc] category. In other words, if you indicale “cables” as being one of your product categories, than a 30% discount (for example) would be applied to all
cabies. Percent discounts need not be the same across product calegories. For example, cables may be subject 1o a 30% discount while switches are only 2056,
- You may construct product categorias in any way you see fit. For | may your ies by product type, by part type (e.g. Disk, Cable, Switches, Software), by product line, or any other combination.
- The Percentage Discountis) that is offered for any product category will be maintained throsghout the §e of the contract.

- New Product/Price Lists that are published subsequent to the indtial Price List may include new producis, but new produscts will be subject to the same percentage discount-off-Index offered in the original Price List proposal for inat product category.

- Index prices on the Iﬂdex price list may change over ime as new prm lists are published.

Al i

The Pri i i
may opt lo be more competitve than this price for a specmc purchase or a specific amhoalzod wser, bul pricing shall never excesd the net price indicated in the price list

The

Vs,

since the P

“Tr;e Price list is a "nol-lo-exceed” price, A vendor

ndex DUrce ective Dal

[ TE-T0 |

Discounts
5% to 50%

Provide the URL where the Price List will be made avallable throughout the term of the contract.

Product/Price List
Product Dy Fields Pricing Academic Pricing
Percentage WET PHEE Offered 1 Percentage
Your Product Number (if} Discaunt Commonwealth oi
different than manuf. Manufacturer Product {IncLeVAHFA {incl.eVA+IFA [incleVASIFA {incleVA+IFA
Product Category Product #) Manufacturer | Product Number Description Index Price +ahipping) +shipping) Index Price +shipping) +shipping)

SAS alion 3 - =
SAN IBM rafion Tl 1725 EXTEN: -
SAN 1BM ion |FEAT FEATURE DESCRIPTION -
SAN 1BM Corporation | 1EX. YR EXT WARRAN 368 30% 357,60

SAN on [122 YR EXT WARRANT A8 E‘ 4,499.60 5
SAN 1BM jon [2EX 2YR EXT WARRANT 736 30% 471520 -
SAN 1BM ation 2YR EXT WARRAN 12 856 ml ,998.20 5
SAN 1BM ation |3EX 3YR EXT WARRAN 10,104 30%| 07280 -
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IFB No. 2010-20-S, 2010-20-N, 2010-D, 2010-T PLANI
SAN, NAS, DASD, TAPE Storage Products

Virgimio Information Technologios Agency

Supply.Chain:Management (SCH)

Information Technology / Telecommunications / Products / Services

Invitation for Bid (IFB)

TAPE Storage Products and Services

IFB #:

" Date Issued 1) Date Due REQ #
2010-20-S September 9, 2010 October 13, 2010 n/a
For more information, please send e-mail to the Single Pant of Contact (SPOC) John Taddeyivna virginia gov. or call tiﬁ) 416-6165
1 IN FFICE: SHIP TO:

_as specified in each order

VITA - Supply Chain Management
11751 Meadowville Lane BILL TO:

Chester, VA 23836 ..as specified in each order

This procurement is being conducted on behalf of VITA and other Public Bodies as defined by §2.2-4301 and referenced by §2.2-4304 of the
Code of Virginia Sealed Bids for fumishing the Products and/or Services set farth in the Price Schedule will be returned to the Issuing Office.
If hand carried, deliver to the SCM receptionist locatad at the 1ssuing Office address above Bids must be received prior to 2.00 PM local time
on the Date Due indicated above (Public bid opening at 2:30 PM) Please read and understand the attached Solicitation Instructions This is
an advertised solicitation consisting of this IFB cover page, the Solicitation Instructions, Requirements, Pricing Schedule, Certification
Regarding Lobbying and the Mandatory Contractual Terms and Conditions, and any other files, exhibits, attachments, prowsions,
representations, certifications or specifications as are attached or incorporated herein by reference, or any subsequant amendments issued

In compliance with the Terms and Conditions set forth in this solicitation, the undersigned agrees, if this offer is accepted within 90 days
from the Date Due above, to furnish any or all Bid Items awarded at the prices offered in the Pricing Schedule, delivered to the Ship To
address within the time specified in individual orders Al offers are subject to the Mandatory Terms and Conditions set forth herain.
Electronic signatures will be considered as if onginal signatures

IDDER INF TION
Supplier's FEIN: 20-2709031
Suppliers scc # | $150553-8 BRAND OFFERED: NetApp
Firm Name PLANIT Technology Group
100 Landmark Square
Adcress — i BIDDER's . / S T
|citystateizie, | Virginia Beach, VA 23452 SIONATURE £ ey (o
E-mail nigel.buttery@planittech.com NAME (print). _ Nigel Buttery
Voice # - 757-313-6500
Fax#: 757-313-6501

ITEMS AWARDED: AWARDED BY

Chief information Officer (C10) of the
Commonwealth of Virginia

NOTE  This public body does not discriminate against faith-based organizations 1n accordance with the Code of Virginia, §2.2-4343.1 or against any Bidder
because of race. religion. color. sex_national ongin. age, disability, or any other bass prohibited by state law relating to discnmination in employment.

PLANIT Technology Group October 8, 2010 Page 2 0f 19



c ith of Virg se S IFB 2010-20-5 Exhibit A-S_Pricing - SAN - NetApp

Price List Discounts from NetApp Price List

Supplier Name: PLANIT Technalogy Group, LLG 5% to 16%

Supplier Contact: Nigel Buttery, 757-313-6500, nigel buttery @planitiech.com http://www.planittech.com/pdfivita_storage_ifb_pricing_2010.pdf

BRAND: Methpp

instructions: |n the table below, you are required to submit a Price List for Storage Area Network (SAN) products, hiw, siw & services (services may include, but are not Emited to, maintananca, installation, training, and integration sarvices) within the scope
of this p that you ane d In selling to the Commonwea'th. One Brand per bid.

In order to complete this table first indicate the “Index Price List Source” and "Effective Date” in tha colored fields above Lhe table. In the space provided, you should indicale the scurca of tha products and Index prices that are idantified in the Price List. An
example (shaded yellow) has been provided for you,

After completing the source and dats fields, you should proceed to the Price List table where you should identify all products that you wou'd like to include in your offer in response to this IFB All products must fall within the scope of this IFB which indudes
all producls and services that may be required In order to fulfi'| a request for a comprehensive storage system. In other words, offerors should include software, malntenance, installation, cables, swilches, efc, as applicable,

For each product, identfy the product category, your product # {if different than manufacturer product number), manufaciurer, manufacturer product number, detalled product description, Index price, discount percentage, and net price. If applicable, please
idendify seperate pricing for academic and go (if ic pricing is nof provided, government pricing will apply to academic Authorized Users). Some offerors may opt to hold the Index price the same while offering different discounts.
for . Oihers may offer diffesent Index prices and hold the percent d'scount the same, and some vendors may wish to offer different discounts and different Index prices for demic vs. . The
fiedds have been oonstrwted in such & way that you can arrange pricing differentiation betwsen academic and government customers in any way you see fit,

- The net price offered for any individual product in the Price List may go up or down based on marke! price flucluatiens, since the Percentage Discount remalns constant. Therefore no price escalation will be permitted during the [ife of the conlract,
‘ncluding any subsequent renewals,

- Diffarors should discount that are 3 across all products within a product category. In other words, if you ind'cate “cables” as being one of your product categories, then a 30% discount (for example) would be applied to all
cables. Percent discounts need not be the same across product categories. For example, cables may be subject to a 30% discount while swifches are only 20%,

- You may construct product calegories in any way you sea fit. For example, you may construct your calegories by product lype. by part lype (e.g. Disk, Cable, Swilches, Soltware), by produet line, or any olher combinalion.

- The Percentage Discount{s) that ks offered for any product calegory will be maintalined throughout the |ife of the contract,

- Mew Product/Price Lists that are published subsaguent Lo the initial Price List may inciuda new products, bul new products wil' be subject lo the same percenlage discount-off-Index offerad in the original Price Lis! proposal for that product category.

e list may changa aver time as naw p'coe lisls ara puh!lshea

Ths P;c.e 1|s! suhmlll.ed hy boddars sl be & mdely«]sed' publ d‘y avallabla pnoe Ihat has a oonslsleql baas o! r.acu!aton and Is ava labie lhmughou! mcr I| ‘e of the cenl-a:l Tna el pnw Indacaled n the Price lisl is a *nol-lo-exceed” price. A vendor
may opt to be more com petitive than this price for a specific purchase or a specific authorized wser, but pricing shall never exceed the nef price indicated in the price list.

ndex Price List Source eclive Dal Discounts
1 S | 5% 1o 16%

Pravide the URL where the Price List will be made avallable throughout the term of the contract,

Product/Price List
Product Deserlgiion Fields Government Pricing Academic Prici
Percentage WeT Price Ofered o Percentage m
Your Product Number {if) Discount Commonwealth Di
different than manuf. Manufacturer Product [incLeVAHFA {incl.eVA+IFA [incleVAHTA {incl eVA+IFA
Product Category Product #) Manufacturer Product Number Description Index Price +shipping} +shipping) Index Price +shipping) +shipping)
Hethpp CoAaD Standai 2,500,167 B8 16.00% 75,741.00 =
NatAnp GS-AAR AEdge Standaf § 3,181,640.69 16.00% 672,578.35 -
HetApp CE-AINST-AD 5t 2,767,606 22 16.00% 324,760 22 -
NatAgp SAINSTAR Standaj 5 3,350,070.25 16.00% AZ1,526.57 a
CS.AINST-NBR_|Su Slanda 312248204 16.00% 622,885 67 -
ﬁ; : = 2,945,044.58 16.00% i AT3,837.45 =
H S-EXTEMDED-W T HW Extended Warr 532,315.08 16.00% 447 14867 -
W N KTENDED-WTY-REN|FW Ext Warr Serv 4 16 16.00% 894,289.33 -
H CS-N-INST Tnilial Instal 316.08 16.00% 447 14467 -
CE1HINST-85P Tnstallat 2,176,166.68 16.00% 1,827,081,69 =
CS-NROFEE _|Mon Retumnable Disk 471,686.88 16.00% 396,218.66 -
H C5-N-55F H SW 098 73032 16.00% B78,833.47 -
HetApp CE-N-55P-NBD NBD Parts Of 1050,542,32 16.00% 122,791,685 -
NetApp CS-O2HR Premiu § 6,256,676.05 16.00% 4,415,607.88 -
Nethop CS-04HR Premi 4,304,146.18 16.00% £01,084.47 -
NeiAop ESONED Premiu] § 4,147, 16.00% 3,484,056.49 =
W NetApp CS-R-NRD-FEE Raturnabie Disk 282,967.85 16.00% 237.,708.80 -
HetApp C5 5. [Zhr Parts Repiace 7l 53 16.00% 1,087 31067 B
NotApp C5.5-2R-INST__|2hr Parts Repiace 2,543,784 99 16.00% 2.136,367.79 -
G550 [4hr Parts Daliv 94534075 16.00% 794,833, 79 2,
Nethpp C5-5-4D-INST__|4hr Parts i 1.123,786.11 16.00% B43,882.01 -
Nethpp R Parts Replaca H § 1,537,767 29 16.00% 1291.741.92 -
CS-5-4RINST__[dhr Parts Replace an] §  1,715,22565 16.00% A40,789.55 -
C-20 Secure, Tx24, 4,008,726.23 16.00% A17,730.03 -
NetApp CS-BEC-2HR Edge Secure BT2,711.62 16.00% 833,133.12 -
HetApp CSSEC4D__|SE TH2d Ahr | ATT 501 61 16.00% 2,621,101.3 -
Hethpp CS-BECAHR _|SupporlEdge Secure| §  4,837,744.08 16.00% 4,063,705.03 -

FLAN Copy of IFB2010-20-5-NattApp. xlsx 1061 Pricing-Exhibit A



IFB No. 2010-20-S, 2010-20-N, 2010-D, 2010-T PLANI
SAN, NAS, DASD, TAPE Storage Products

5

3,
&

Supply.Chain:Management(SCH)

Information Technology / Telecommunications / Products / Services

Invitation for Bid (IFB)

TAPE Storage Products and Services

IFB# Date Issued 1) Date Due REQ#
2010-20-N September 9, 2010 October 13, 2010 na

For mare information. please send e-mail 1o the Single Point of Contact SPOC): John Tackl Bvila vrginia.gov. o call (804) 416-6165

as specified in each order

VITA - Supply Chain Management
11751 Meadowwvilie Lane BILL TO:
Chester, VA 23836 ...as specified in each order

This procurement is baing conducted on behalf of VITA and other Public Bodies as defined by §2.2-4301 and referenced by §2.2-4304 of the
Code of Virginia  Sealed Bids for furnishing the Products and'or Senvices set forth in the Price Schedule will be returnad to the Issuing Office
If hand carried, delver to the SCM receptionist located at the Issuing Office address above. Bids must be raceved prior to 2:00 PM local tme
on the Date Due indicated above (Public bid opening at 2 30 PM)  Please read and understand the attached Sohcitation Instructions Thisis
an advertisad solicitation consistng of this IFB cover page, the Solicitation Instructions, Requirements. Pricing Schedule, Certification
Regarding Lobbying and the Mardatory Cantractual Terms and Condibons, and any other files. exhibits, attachments provisions,
representations, certifications or specifications as are attached or incorporated herein by reference, or any subsequent amendments issued

In compliance with the Terms and Conditions set forth in this solicitation, the undersigned agrees. if this offer 1s accepted within 60 days
from the Date Due above. to furnish any or all Bid ltems awarded at the prices offered in the Pricing Schedule, delivered to the Ship To
address within the time specified in iIndividual crders. Al offers are subject to the Mandatory Terms and Conditions set forth herein
Electronic signatures will be considered as if original signatures,

BIDDER INFORMATION

Suppliers FEIN | 20-2709031
Suppliers SCC # S-150553-8 SRAND OFFERED, i
Firm Name PLANIT Technology Group —
100 Landmark Square —
Address .

- e -
Ciyswwzp: | Virginia Beach. VA 23452 SIGNATURE: _~ — A r/?./pa:rf
E-mail nigel buttery@planittech com NANE (oo, Nigel Buttery
Vaices 757-313-6500
Fax # 757-313-6501

ITEMS AWARDED AWARDED BY DATE CONTRACT #

Chief Information Officer (C10) of the

Commonwealth of Virginia
NOTE  This public body does nol discriminate against fath-based oraanizations in accordance with the Code of Virginia, §2 2-4343 1 o agamst any Bidder
pecause of race rebgion. color, sex, Natonal onigin_age disabidty. o any other basis prohibded by state law relating to clascnrmglilnn N employment

¢

dno®

PLANIT Technology Group October 8, 2010 Page 2 of 19



Exhibit A-N Pricing - NAS-IBM
Commonwealth of Virginia Enterprise Storage IFB 2010-20-N DISCOuntS from IBM WSCA
Price List 5% to 58%

Supplier Name: PLANIT Technology Grou =
suppliee Conoct:  [SEHERE : www.ibm.com/easyaccess/wscanaspo
BRAND: BN

nstructions: In the table below, you are required to submit a Price List for Metwork Attached Storage (NAS] products, hiw, s'w & services (services may include, but are not kmited to, maintenance, installation, training, and integration services) withn the scope of this procurement that you are interested in selling to 1
Commonwealth. One Brand per bid.

n order ta complate this table first indicate the "index Price List Source” and *Effectve Date” in the colored fields above the table. In the space provided, you should indicate the source of the products and Index prices that are identfied in the Price List. An example (shaded yellow) has been provided for you,

Afier complating the source and date fields, you should proceed to the Price List table where you should Identify all products that you would like to inchude in your offer in response to this IFB Al products must fall within the scope of this |FB which includes ail products and services that may ba required in order to fulf
request for a comprehensive storage system. In other words, offerors should include software, malntenance, Installation, cabiles, switches, eic. as applicable.

For each product, identify the product category, your product # (if different than manufacturer product numbser), manufacturer, manufacturer product number, detalled product description, Index price, discount percentage, and net price. if appli please identify sepal pricing for academic and governmen! custd
i academic pricing is not provided, government pricing will apply to academic Authorized Users). Some offerors may opt to hold the Index price the same while offering different for academic and Others may offer different index prices and hold the percent discount the same, and
vendars may wish to offer different discounts and different index prices for academic vs. government customers. The fislds have besn constructed in such a way that you can arrange pricing differentiation between academic and government customers in any way you see fil.

The net price offered for any Indwidual product in the Price List may go up or down based on market price fluciuations, since the Percentage Discount remalns constant. Therefore no price escalation will be permitted during the life of the contract, incheding any subsequent renewals.

Offerors shoutd construct dissount percentages that are consistent across all products within a product categary. In other words, if you indicate “cables” as being one of your product categories, then a 30% discount (for example) would be applied to all cables. Percent discounts need not be the same across produl
categories. For example, cables may be subject to a 30% discount while switches are only 20%.

You may consinect product calegories in any way you see fil. For example, you may construct your categaries by product type, by part type (e.g. Disk, Cable, Switches, Software), by product line, or any other combination.

The Peroentage Discount(s) that is ofered for any product category will be maintained throughout the Bfe of the confract,

Mew ProductPrice Lists that are published subsequent to the initial Price List may include new products, but new products wil be subject to the same percentage discount-off-Index offered in the origina! Price List proposal for that product calegory,

Index prices on the Index price list may change over ime as new price ksts are published.

All discounted pricing must refiect required eVA and Industrial Funding Adjustment (IFA) faes and shipping that is F.O.B. Delivered to the specified destnationflocation and include any and all shipping costs.

The Price Iist submitted by bidders must be a widely-used, publicly avallable price ist that has a consistent basis of calculation and is avallable throughout the life of the contract. The net price indicaled n the Price lis! is a “not-to-exceed” price. A vendor may opt to be more competitive than this price for a specific py
or a specific authorized user, but pricing shall never exceed the net price Indicated in the price IisL

lia

fners
jome

x Price LisTSource echive Ua Discounts
1 TERTWECA [ T 1 5% to 58%

Provide the URL where the Price List whl be made available throughout the tarm of the contrac

Product/Price List

Product Description Fisids Government Pricing Academic Pricing ]
=== T WelPrice Uffered 1o Percontage ‘r"m
Your Product Number (i, P o i t
different than manuf. finctsVASIEA {Incl.eVA+IFA el SVAHFA {incleVA+FA
Product Category Product #) Manufacturer Product Numbe Product Description Index Price sshipping} +shipping) Index Price +ahipping) +shipping)
HAS = -
HAS TITLE 1725 EXTENSION WARRANTY Of =
NAS FEAT|FEATURE DESCRIPTION -
NAS JEXI1YR EXT WARRANTY 1750-EX2 3,368 30%| 2.357.60 -
NAS 122)1YR EXT WARRANTY 1750-522 6428 30%| 449950 -
NA 2EX[ZYR EXT WARRANTY 1750-EX2 6.730 4.715.20 -
A 22212YR EXT W 1750-522 12,856 £l 899,20 =
A 3EXIIYR EXT WARRANTY 1750-EX2 10.104 30%| 072 .80 -
HAS 322|3YR EXT WARRANTY 1750-522 15,264 30%) 13,408.80 =
HA; TITLE 1750 EXPANS] NCLOSURE -
NA FEAT|FEATURE DESCRIPTION | 2
HA! EX2|SYS. STORAGE DS5000 EXP. EN 3 6,000 0%} 8 4,200.00 G
HA: 522]18M SYSTEM STORAGE DS6E00 3 56,500 30%| 5 80,550.00 =
HAS Features follow -
NAS O100]ELIGIBLE FOR EU SHIPMENT = 3% = i
HAS 01 10]ANP ADMINISTRATIVE FEATURE - 0% = -
NAS 0510]BULK ORDERING FEATURE = 30%)| - =
HAS. 0511|BULK ORDERING FC FOR EXP.E & 0% - =
NAS 0501 |1YF EXT WARRANTY | T - @ - -
NAS R EXT WARRANTY INDICATOR = 0% - =
NAS 0F03|3YR EXT WAR [ T - 30%)] - -
MNAS OBO0[INTEGRATE IM 2101-200 RAGK = 0% 5 =
NAS OBO1[INTEGRATE IN RAGK ENCLOSUR - 0% = =
NAS 0930|GLOBAL Mi INDH R B 30% 5 =
NAS 0940[IBM S P INDICATOR = 0% - =
NAS G941 [HP SYSTEMS (HP-UIX = 0% - =
NAS D942{SUN & FLUI = 0%, - +
NAS 0843[IBM SYSTEM | INDICATOR - a0%] - =
NAS O944[INTEL 5 SY. - w - -
NAS 0545[INTEL LINUX 575, 5 0% = =

FPLAN Copy of FBZ010-20-N-1BM.xlsx 10119

Pricing-Exhibit &



IFB No. 2010-20-8, 2010-20-N, 2010-D, 2010-T
SAN, NAS, DASD, TAPE Storage Products

£

PLANI‘F&%

PLANIT Technology Group

Information Technotogy / Telecommunications / Products / Services

Invitation for Bid (IFB)

TAPE Storage Products and Services

IFB# Date Issued. 1) Date Due.
2010-20-N September 8, 2010 October 13, 2010
For more information. please send e-mail 1o the Single Pomnt of Contact (SPOG)_John Tackley@vita virginia gov,_ or call (804) 416-6165

...as specified in each order

VITA - Supply Chain Management
11751 Meadowville Lane
Chester. VA 23836

This procurement is being conductad on beha!f of VITA and other Public Bodies as defined by §2 2-4301 and referenced by §2.2-4304 of the
Code of Virgima. Sealed Bids for furnishing the Products and/ar Services set forth in the Price Schedule will be returned to the Issuing Office
If hand carned deliver to the SCM receptionist located at the Issung Office address above  Bids must be received prior to 2.00 PM local tme
on the Date Due indicated above (Public bid opening at 2:30 PM). Please read and understand the attached Solicitation Instructions. This is
an advertised solicitation consisting of this IFB cover page, the Solicitation Instructions, Requirements, Pricing Schedule, Certification
Regarding Labbying and the Mandatory Contractual Terms and Conditions, and any other files extibits attachments provisions
representations, certifications or specifications as are attached or incorporated herein by reference, or any subsequent amendments issued

BILL TO:
...as specified in each order

In compliance with the Terms and Conditions set forth in this solicitation, the undersigned agrees, if this offer is accepted within 80 days
from the Date Due above. to furnish any or all Bid Items awarded at the prices offerad in the Pricing Schedule. delivered 10 the Ship To
address within the tme specified 1n individual orders. All offers are subject to the Mandatory Terms and Conditions set forth herein
Electronic signatures will be considered as if onginal signatures

£IDDER INFORMATION

Suppliers FEIN | 20-2709031
Supp! SCC# S*‘I 50553-3 N . o Nempp
Firm Name PLANIT Technology Group
e e BIDDER's // / 7 = Y
City/State/ZIP Virginia Beach. VA 23452 SIGNATURE: .~ ;_{ e \'ﬂ?
E-mail nlgel.buﬂery@pranMech.com NAME (onnty _Nigel Buttery
Voice # 757-313-6500

757-313-6501

Fax #

DATE

ITEMS AWARDED.

Chief Information Officer (C10) of the
Commuonwealth of Virginia
NOTE This public body does not discriminate against faith-based organizations in accordance with the Code of Virginia, §2.2-4343 1 or agans! any Bidder
because of race. refigron. color. sex. national ongin. age. disability. or any other basis prohibited by state taw relating to dscrmination in employment

October 8,2010

Page 2 0of 19



Commonwealth of Virginia Enterprise Storage IFB 2010-20-N Exhibit A-N Pricing - NAS - NetApp

Price List Dicounts from NetApp Price List

Supplier Name: PLANIT Technology Group, LLC 5% to 17%

5“"":;’ Contact: - [Higel Potiey, 767,919 8500, rigel ey Qplanitooh eom http://www.planittech.com/pdf/vita_storage_ifb_pricing_2010.pdf
BRAND: NetApp

Instructions: In the table below, you are required to submit a Price List for Network Attached Storage (NAS) products, hiw, s/w & services (services may include, but are not limited to, maintenance, installation, training, and integration
of this procurement that you are interested in selling to the Commonwealth. Cne Brand per bid.

In order to complete this table first indicate the “Index Price List Source” and “Effective Date” in the colored fields above the table. In the space provided, you should indicate the source of the products and Index prices that are identific
example (shaded yellow) has been provided for you.

After completing the source and date fields, you should proceed to the Price List table where you should identify all products that you would like to include in your offer in response to this IFB Al products must fall within the scope of it
products and services that may be required in order to fulfill a request for a comprehensive storage system. In other words, offerors should include software, maintenance, installation, cables, switches, etc. as applicable.

For each product, identify the product category, your product # (if different than manufacturer product number), manufacturer, manufacturer product number, detailed product description, Index price, discount percentage, and net price
identify separate pricing for academic and government customers (if academic pricing is not provided, government pricing will apply to academic Authorized Users). Some offerors may opt to hold the Index price the same while offerir

academic and go t customers, Others may offer different Index prices and hold the percent discount the same, and some vendors may wish to offer different discounts and different Index prices for academic vs. government o
been constructed in such a way that you can arrange pricing differentiation between academic and government customers in any way you see fit.
- The net price offered for any individual product in the Price List may go up or down based on market price fluctuations, since the P tage Discount ins constant. Therefore no price escalation will be permitted during the life ¢

any subsequent renewals.

- Offerors should construct discount percentages that are consistent across all products within a product category. In other words, if you indicate “cables” as being one of your product categories, then a 30% discount (for example) wo
Percent discounts need not be the same across product categories. For example, cables may be subject to a 30% discount while switches are only 20%.

* You may construct product calegories in any way you see fit. For example, you may construct your categories by product type, by part type (e.g. Disk, Cable, Switches, Software), by product line, or any other combination.

- The Percenlage Discount(s) that is offered for any product category will be maintained throughout the life of the contract.

* New Product/Price Lists that are published subsequent to the initial Price List may include new products, but new products will be subject to the same percentage discount-off-Index offered in the ariginal Price List proposal for that pn
* Index prices on the Index price list may change over time as new price lists are published.

- All discounted pricing must reflect required eVA and Industrial Funding Adjustment (IFA) fees and shipping that is F.0.B. Delivered to the specified destination/location and include any and all shipping costs.

The Price list submitted by bidders must be a widely-used, publicly available price list that has a consistent basis of calculation and is available throughout the life of the contract. The net price indicated in the Price list is a “not-to-exce
opt to be more competitive than this price for a specific purchase or a specific authorized user, but pricing shall never exceed the net price indicated in the price list.

| Index Price List SoLrce | Effective Date | Discounts
1 NetApp Price List 1 Sep-10 | 5% to 17%

Provide the URL where the Price List will be made available throughout the term of the contract.

htip: .planittech. ricing 2010.pdf

Product/Price List

Product Description Fields Government Pricin: Academic Pricii
’ strncate Percentage
Your Product Number (if Percentage Discount Commonwealth Discount
different than manuf. Manufacturer Product (incl.eVAHFA (incl.eVA+IFA (incl.eVAHFA
Product Category Product #) Manufacturer | Product Number Description Index Price +shipping) +shipping) Index Price +shipping)
] NetApp CS-A-4D SupportEdge Standal 2.590,167.86 16.00% 2,175,741.00
] NetApp C5-A-4R |SupporiEdge Standa 3,181,640.89 16.00% 2,672,578.35
] NetApp CS-A-INST-4D _ |SupportEdge Standal 2,767,606.22 16.00% 2,324,789.22
S NetApp CS-A-INST-4R __ [SupportEdge Standa ,359,079.25 16.00% 2,821,626.57
5 NetApp CS-A-INST-NBER__|SupporiEdge Standa 122 482.94 16.00% 2,622,885.67
8 NetApp CS5-A-NBR SupportEdge Standa 945,044 .58 16.00% 2,473,837.45
S NetApp CS-EXTENDED-! HW Extended Warr S] 532,315.08 16.00% 447 ,144.67
w NetApp KTENDED-WTY-RENIHW Ext Warr Service] 1,064,630.16 16.00% ] 894,289.33
s NetApp CS-N-INST |NetApp Initial Instaliaf 6532,3156.08 16.00% 3 447 144,67

Copy of IFB2010-20-N-NETAPP xlsx 10f124 Pricing-Exhibit A



IFB No. 2010-20-5, 2010-20-N, 2010-D, 2010-T
SAN, NAS, DASD, TAPE Storage Products

&
PLANIT?J

Information Technology / Telecommunications / Products / Services

Invitation for Bid (IFB)

DISC/DASD Storage Products and Services

e | X e 2 ] z g - . i
2010-20-D | Septernber 9, 2010 Ck:tober 13, 2010 nia
For mare information. please send e-mail to the Single Point of Contact ISPOC) John Tnﬁ:ieygwlu wgna gov, or call (S{H) 2166165
| N i

SHIP TO:
as specified in each order
VITA - Supply Chain Management

11751 Meadowville Lane BILL TO:
Chester. VA 23836 ...as specified in each order

This procurement is being conducted on behalf of VITA and other Public Bodies as defined by §2 2-4301 and referenced by §2 2-4304 of the
Code of Virginia Sealed Bids for furnishing the Products andior Services set forth in the Price Schedule will be returned to the Issuing Office
If hand carried. deliver to the SCM receptionist located at the Issuing Office address above. Bids must be received pnor to 2:00 PM local tme
on the Date Due indicated above (Public bid opening at 230 PM}  Please read and understand the attachad Solcitation Instructions This is
an advertised solicitation consisting of this IFB cover page, the Solicitation Instructions, Requirements, Pricing Schedule, Certification
Regarding Lobbying and the Mandatory Contractual Terms and Conditions, and any other files exhibits attachments, provisions
representations, certifications or specifications as are attached or incarporated herein by reference, or any subsequent amendments issued

In compliance with the Terms and Conditions set forth in this solicitation, the undersigned agrees, f this offer is accepted within 90 days
from the Date Due above, to furish any or all Bid tems awarded at the prices offered in the Pricing Schedule, defivered to the Ship To
address within the time specified in indiwidual orders. All offers are subject to the Mandatory Terms and Conditions set forth herein

Electronic signatures will be considered as if onginal signalures

EIDDER INFORMATION
Supplier's FEIN. | 20-2709031
| Suppiiers scc # | S150553-8 BRAND OFFERED: _IBM
Firm Name PLANIT Technology Group
100 Landmark Square 4
Add E!E,Eﬁa / IS .
Cil ::::{Q’Z]P Virginia Beach. VA 23452 m: —__Z_:/ : /.‘ ;\14_., (-é“’
ket o LAy
E-mai: nigel buttery@planittech com NAME (print). Nigel Buttery
Voice # 757-313-6500
Fax i 757-313-6501
ITEMS AWARDED. AWAR h DATE CONTRACT #
Chiet Information Officer (C10) of the
[y wealth of Virginia
NGOTE: This public body does not discriminate aga:nst faith-based organizations in e with the Code of Virginia, §2.2-4343 1 or agans! any Bidder

because of race, refigion. color, sex. national onigin. age. disability. or any other basis prohibited by state law relating to discrimination in employment.

PLANIT Technology Group October 8, 2010 Page 2 0f 19
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Commonwealth of Virginia Enterprise Storage IFB 2010-20-D EXthIt A-D PriCing - DISC/DASD - IBM
Price List Discounts from IBM WSCA

Supplier Name: PLANIT Technology Group 5% to 58%
Supplier Contact: Nigel Buttery http://www.ibm.com/easyaccess/wscanapso
BRAND: IBM

Instructions: In the table below, you are required to submit a Price List for DISC/DASD products, h/w, s/w & services (services may include, but are not limited to, maintenance, installation, tra
procurement that you are interested in selling to the Commonwealth. One Brand per bid.

In order to complete this table first indicate the “Index Price List Source” and “Effective Date” in the colored fields above the table. In the space provided, you should indicate the source of the
example (shaded yellow) has been provided for you.

After completing the source and date fields, you should proceed to the Price List table where you should identify all products that you would like to include in your offer in response to this IFB
products and services that may be required in order to fulfill a request for a comprehensive storage system. In other words, offerors should include software, maintenance, installation, cables,

For each product, identify the product category, your product # (if different than manufacturer product number), manufacturer, manufacturer product number, detailed product description, Inde»
identify separate pricing for academic and government customers (if academic pricing is not provided, government pricing will apply to academic Authorized Users). Some offerors may opt to
academic and government customers. Others may offer different Index prices and hold the percent discount the same, and some vendors may wish to offer different discounts and different Ini
have been constructed in such a way that you can arrange pricing differentiation between academic and government customers in any way you see fit.

- The net price offered for any individual product in the Price List may go up or down based on market price fluctuations, since the Percentage Discount remains constant. Therefore no price e
any subsequent renewals.

- Offerors should construct discount percentages that are consistent across all products within a product category. In other words, if you indicate “cables” as being one of your product categori
cables. Percent discounts need not be the same across product categories. For example, cables may be subject to a 30% discount while switches are only 20%.

- You may construct product categories in any way you see fit. For example, you may construct your categories by product type, by part type (e.g. Disk, Cable, Switches, Software), by product
- The Percentage Discount(s) that is offered for any product category will be maintained throughout the life of the contract.

- New Product/Price Lists that are published subsequent to the initial Price List may include new products, but new products will be subject to the same percentage discount-off-Index offered ir
- Index prices on the Index price list may decrease over time as new price lists are published.

- All discounted pricing must reflect required eVA and Industrial Funding Adjustment (IFA) fees and shipping that is F.O.B. Delivered to the specified destination/location and include any and al

The Price list submitted by bidders must be a widely-used, publicly available price list that has a consistent basis of calculation and is available throughout the life of the contract. The net price
opt to be more competitive than this price for a specific purchase or a specific authorized user, but pricing shall never exceed the net price indicated in the price list.

Index Price List Source Effective Date Discounts

IBM WSCA Oct-10 5% to 58%

Provide the URL where the Price List will be made available throughout the term of the contract.

www.ibm.com/easyaccess/wscanaspo

Product/Price List

Product Description Fields Government Pricing
Net Price Offered to
Your Product Number (if Percentage Discount Commonwealth
different than manuf. Manufacturer Product (incl.eVA+IFA (incl.eVA+IFA
Product Category Product #) Manufacturer Product Number Description Index Price +shipping) +shipping)

DISC/DASD IBM Corporation $ =
DISC/DASD IBM Corporation TITLE 1725 EXTENY
DISC/DASD IBM Corporation [FEAT FEATURE DESCRIPTION
DISC/DASD IBM Corporation [1EX 1YR EXT WARRANT]| $ 3,368 30%| $ 2,357.60
DISC/DASD IBM Corporation {122 1YR EXT WARRANT] $ 6,428 30%| $ 4,499.60
DISC/DASD IBM Corporation [2EX 2YR EXT WARRANT] $ 6,736 30%| $ 4,715.20
DISC/DASD IBM Corporation {222 2YR EXT WARRANT] $ 12,856 30%| $ 8,999.20
DISC/DASD IBM Corporation [3EX 3YR EXT WARRANT]| $ 10,104 30%| $ 7,072.80
DISC/DASD IBM Corporation {322 3YR EXT WARRANT] $ 19,284 30%| $ 13,498.80
DISC/DASD IBM Corporation TITLE 1750 EXPANSION  ENCLOSURE
DISC/DASD IBM Corporation [FEAT FEATURE DESCRIPTION
DISC/DASD IBM Corporation [EX2 SYS. STORAGE DS{ $ 6,000 30%| $ 4,200.00
DISC/DASD IBM Corporation {522 IBM SYSTEM STORA $ 86,500 30%| $ 60,550.00
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IFB No. 2010-20-S, 2010-20-N, 2010-D, 2010-T
SAN, NAS, DASD, TAPE Storage Products

£

y

Virginua Indorraiesn echnologues Agency

VI

Information Technology / Telecommunications / Products / Services

Invitation for Bid (IFB)

D

ISC/DASD Storage Products and Services

IFB# Date Issued 1) Date Due
2010-20-D September 9, 2010 Cctober 13, 2010 nia

For more :nianon_ please send e-mail 10 the Single Point of Contact [EOC; John Tackley@vita virginia gov._or call (804) 4 16-6165

| 1 FFICE: SHIP TO:
...as specified in each order

WITA - Supply Chain Management
11751 Meadowwville Lane BILL TO:
Chester. VA 23836 .. as specified in each order

This procurement is being conducted on behalf of VITA and other Public Bodies as defined by §2 2-4301 and referenced by §2 2-4304 of the
Code of Virginia, Sealed Bids for furnishing the Products andfor Services set forth in the Price Schedule will be retumed to the Issuing Dffice.
If hand carried. deliver to the SCM receptionist locatad at the Issuing Office address above. Bids must be received prior to 2 00 PM local tme
on the Date Due indicated above (Public bid opening at 2 30 PM)  Please read and understand the attached Solicitation Instruchons. This 1s
an advertised solicitation consisting of this IFB cover page. the Solicitation Instructions, Requirements. Pricing Schedule, Certification
Regarding Lobbying and the Mandatory Contractual Terms and Conditions, and any other files exhibits. attachments, provisions,
representations. certfications or specifications as are attached or incorporated herein by raference or any subsaquent amendmeants 1ssued.

In compliance with the Terms and Conditions set forth in this solicitation, the undersigned agrees, if this offer is accepted within 90 days
from the Date Due above, to furnish any or all Bid Items awarded at the prices offered in the Pricing Schedule, delivered to the Ship To
address within the tme specified in individual orders Al offers are subject to the Mandatory Terms and Conditions set forth herein
Elactronic signatures will be considered 2s if onginal signatures

BIDDER INFORMATION
Suppliers FEIN | 20-2709031
| supptiers scc # | $150553-8 BRAND OFFERED; _NetApp
o Nk PLANIT Technology Group
P 100 Landmark Square BIDDER's ﬂ/“,/ e it |
Ciysiateizie__| Virginia Beach, VA 23452 SIGNATURE: 7/ yar” . r. Alroe
Enai nigel buttery@planittech.com NAME (printy _Nigel Buttery
Voice # 757-313-6500
- 757-313-6501

ITEMS AWARDED. AWAR : DATE NTRACT #

Chief Information Officer (C10) of the
Commonwealth of Virginia
NOTE  This public body does not discriminate againat faith-based organizalions in accordance with the Code of Virginia, §2.2-4343 1 or against any Bidder
pecause of race. religion_color, sex_national origin. age oisabity or any other basis prohibited by state taw relating to discnminalion in employment

PLANI’F?

dno®
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[Exhibit A-D Pricing - DISC - NetApp

Commonwealth of Virginia Enterprise Storage IFB 2010-20-D Disc,ounts from Net App Pnce Li st
Price List
Supplier Name: PLANIT Technology Group, LLC SOA) tO 1 70/:)

Suppller Contact:  INigel Butlery, 767:313:6300, nigelbultery@planitiach.com http://www.planittech.com/pdf/vita_storage_ifb_pricing_2010.
BRAND: NatApp
Instruclions: In the table below, you are required to submit-a Price List for DISC/DASD products, hiw, siw & servicas (services may include, but are not limited to, mai e, installation, Iraining, and inlegralion services) within the scape of this procurement
that you are interested in selling to the Commonwealth. One Brand per bid.

In arder lo complate this table first indicate the “Index Price List Source” and “Effective Date” in the colored fields above the table. In the space provided, you should indicate the source of the products and Index prices that are identified in the Price List. An
example (shaded yellow) has been provided for you,

After completing the source and date fields, you should proceed to the Price List table where you should identify all products that you would like to include in your offer in response to this IFB Al products must fall within the scope of this IFB which includes all
products and services that may be required in order to fulfill a request for a comprehensive storage systemn. In other words, offerors should include software, maintenance, installation, cables, switches, etc. as applicable,

For each product, identify the product category, your product # (if different than manufacturer product number), manufacturer, manufacturer product number, detailed product description, Index price, discount percentage, and net price. If applicable, please
identify sef pricing for ac ic and g customers (if academic pricing is not provided, government pricing will apply to academic Authorized Users). Some offerors may opl to hold the Index price the same while offering different discounts for
academic and government custorners, Othars may offer different Index prices and hold the percent discount the same, and some vendors may wish to offer different discounts and different Index prices for academic vs. government customers, The fields have
been constructed in such a way that you can arrange pricing differentiation bet academic and gor 1 cust in any way you see fit.

- The net price offered for any individual product in the Price List may go up or down based on market price fluctuations, since the Percentage Discount remains constant. Therefore no price escalation will be permitted during the life of the contract, including
any subsequent renawals,

 Offerors should construct discount percentages that are consistent across all products within a product category. In other words, if you indicate “cables” as being one of your product calegories, then a 30% discount (for example) would be applied to all
cables. Percent discounts need nol be the same across product categories. For example, cables may be subject to a 30% discount while switches are only 20%.

- You may construct product categories in any way you see fit, For example, you may construct your categories by product type, by part type (e.g. Disk, Cable, Switches, Software), by product line, or any combination of the three.

" The Percentage Discount(s) that is offered for any product category will be maintained throughout the life of the contract.

- New ProductiPrice Lists that are published subsequent to the initial Price List may include new products, but new products will be subject to the same percentage discount-off-Index offered in the original Price List proposal for that product category.

- Index prices on the Index price list may decrease aver time as new price lists are published,

* All discounted pricing must reflect required eVA and Industrial Funding Adjustment (IFA) fees and shipping that is F.0.B. Delivered to the specified destinationfocation and include any and ali shipping costs.

The Price list submitted by bidders must be a widely-used, publicly avallable price list that has a consistent basis of calculation and is available throughout the life of the contract. The net price indicated in the Price list is a "not-to-exceed” price. A vendor may
opt to be more competitive than this price for a specific purchase or a specific authorized user, but pricing shall never exceed the net price indicated in the price list.

ndex Price List Source Effective Date Discounts
etApp Frice Lisl - 5% to 17%
Pravide the URL where the Price List will be made available throughout the term of the contract.
Lottp:fh lanittech. fvita_storage i ricing 2010.pdf
Product/Price List
Product Description Fields G Pricing Academic Pricing
cé Offered to Percentage et Price Olfered to
Your Product Number (if Percentage Discount Commonwealth Discount Commonwealth
different than manuf. Manufacturer Product (inel eVA+IEA {incl.eVA+IFA {inclaVA+FA (incl.eVA+IFA
Product Category Product #) Manufacturer Product Number Description Index Price +shipping) +shipping) Index Price +shipping} +shipping)
NetApp CS-A-4D SupporlEdge Standar] § 2,590,167.86 .00% 176,741.0 =
NetApp CS-A-4R SupportEdge Slandaﬂ 3,181,640.89 .00% ,672,578.3 -
NetApp CS-A-INST-4D SupportEdge Standa 2,767,606.22 16.00% 324,789.22 -
NetApp CS8-A-INST-4R Su Edge Standa 3,359,079.25 16.00% 2,821,626.57 -
NetApp CS-A-INST-NBR _ [Su, Edge Standa 3,122, 482.94 16.00% 2,622,885.67 -
NetApp C8-A-NBR SupporiEdge Standa 2,945,044.58 16.00% 2,473,837 .45 -
S NetApp CS-EXTENDED- HW Extanded Warr S 532,315.08 16.00% 447 144.67 -
W NetApp  KTENDED-WTY-RENJHW Ext Warr Service{ 1,064,630.16 16.00% 894,289.33 -
] NetApp CS-N-INST NetApp Initial Installa 532,315.08 6.00% 447,144, =
ath CS-N-INST-SSP _ |Ne installation ar 2,176,168.68 16.00% 1,827,981.69 =
NetApp CS-MRD-FEE Non Returnable Disl 471,688.88 16.00% 396,218.66 -
NetApp CS-N-SSP NetApp SW Su [ 1,998,730.32 16.00% 1,678,933.47 -
S tApp C8-N-SSP-NBD NetApp NBD Parts Dy 2,050,042 32 16.00% 1,722,791.55 -

IFB2010-20-D-NETAPP. xlsx 10f60 Pricing-Exhibit A
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PLANIT €%

IFB No. 2010-20-5, 2010-20-N, 2010-D, 2010-T J g
SAN, NAS, DASD, TAPE Storage Products

Information Technology / Telecommunications / Products / Services

Invitation for Bid (IFB)
TAPE Storage Products and Services

IFB & Date issued: 1) Date Due: REQ #;
2010-20-T September 9, 2010 October 13, 2010 n/a
For more information. please send e-mail 1o the Single Point of Contact (SPOC). John Tacldeigvna virginia gov. or cail (804) 416-6185
..as specified in each order
VITA - Supply Chain Management
11751 Meadowville Lane BILL TO:
Chester, VA 23838 ..as spacified in each order

This procurement is being conducted an behalf of VITA and other Public Bodies as defined by §2 2-4301 and referenced by §2 2-4304 of the
Code of Virginia Sealed Bids for furnishing the Products and/or Services set forth in the Price Schedule will be returmed to the Issuing Office
If hand carred, deliver to the SCM receptionist located at the Issuing Office addrass above Bids must be received prior to 2:00 PM local tme
on the Date Due indicated above (Public bid opening at 2. 30 PM)  Please read and understand the atached Solicitation Instructions This 15

an advertised solicitation consisting of this IFB cover page, the Solicitation instructions, Requirements Pricing Schedule, Certfication
Regarding Lobbying and the Mandatory Contractual Terms and Conditions and any other files, exhibits, attachments, provisions,
represantations, certifications or specifications as are attached or incorporated herain by reference . or any subsequent amendments issued

In compliance with the Terms and Conditions set forth in this solicitation. the undersigned agrees, if this offer is accepted within 90 days
from the Date Due above, ta furnish any or all Bid tems swarded at the prices offered in the Prnicing Schedule, delivered to the Ship To
address within the time specified in ndnadual orders. Al offers are subjact to the Mandatory Terms and Conditions set forth herain
Electronic signatures will be considered as if eriginal signatures

BIDDER INFORMATION

suppliers FEIN | 20-2709031
| Suppliers scc# | $150553-8 BRAND OFFERED: IBM
[ PLANIT Technology Group
Address 100 Landmark Square BIDDER's - /_/ / m
| City/StateiziP: Virginia Beach. VA 23452 SIGNATURE: L"'"J//C(’. LA .
Eanail nigel buttery@planittech.com NAME (pnnt) Nigel Buttery
Voice # 757-313-6500
_— 757-313-6501
ITEMS AWARDED AWARDED BY DATE CONTRACT #

Chiet Information Officer (C10) of the
Ci vealth of Virginia
NOTE® This public body does not discriminate aganst fath-hased oroarkzabons in accomance with the Code of Virginia, §2.2.4343 1 of aganst any Bidder
because of race. religion. color, sex_natonal angin, age. disavility_or any other basic prohibited by state law relating tc disciemnaton in employment

PLANIT Technology Group October 8, 2010 Page 2 0f 19



Commonwealth of Virginia Enterprise Storage IFB 2010-20 Exhibit A-T Pricing - TAPE - IBM

Price List Discounts from IBM WSCA

Supplier Name: PLANIT Technology Group 5% to 58%

Supplier Contact: Nigel Buttery http://www.ibm.com/easyaccess/wscanaspo
BRAND: 1BM

Instructions: In the table below, you are required to submit a Price List for all TAPE products, hiw, s/w & services (services may include, but are not limited to, maintenance, installation, training, and integration servicas) within the scoj
you are interested in selling to the Commonwealth. One Brand per bid.

In order to complete this table first indicate the "Index Price List Source” and “Effective Date” in the colored fields above the table. In the space provided, you should indicate the source of the products and Index prices that are identifie
example (shaded yellow) has been provided for you.

After completing the source and date fields, you should proceed to the Price List table where you should identify all products that you would like to include in your offer in response to this IFB Al products must fall within the scope of t
products and services that may be required in order to fulfill a request for a comprehensive storage system. In other words, offerors should include software, maintenance, installation, cables, switches, etc, as applicable.

been constructed in such a way that you can arrange pricing differentiation betweean academic and government customers in any way you see fit.

- The net price offered for any individual product in the Price List may go up or down based on market price fluctuations, since the Percentage Discount remains constant. Therefore no price escalation will be permitted during the life ¢
any subsequent renewals,

- Offerors should construct discount percentages that are consistent across all products within a product category. In other words, if you indicate “cables” as being one of your product categories, then a 30% discount (for example) wo
Percent discounts need not be the same across product calegories. For example, cables may be subject to a 30% discount while swilches are only 20%.

* You may construct product categories in any way you see fit. For example, you may construct your categories by product type, by part type (e.g. Disk, Cable, Switches, Software), by product line, or any other combination.

' The Percentage Discount(s) that is offered for any product category will be maintained throughout the life of the contract.

- New Product/Price Lists that are published subsequent to the initial Price List may include new products, but new products will be subject to the same percentage discount-off-Index offered in the original Price List proposal for that pri
- Index prices on the Index price list may change over time as new price lists are published.

A e T A eV FR e d N bl d o A A b AN fmmn o A b ek (e O Nl bn e ;man [ —

= mmsind wallead cmmeden B ek kY -~ S e llnnnbian amd fnnbcda aeme s - - b
The Pri submilted by bidders must be a widely-used, publicly available price list that has a consistent basis of calculation and |s available throughout the life of the contract. The net price indicated in the Price list is a “not-to-exce
opt to be more competitive than this price for a specific purchase or a specific authorized user, but pricing shall never exceed the net price indicated in the price list.

Index Price List Source | Effective Date | Discounts
A | Oct-10 | 5% to 58%

Provide the URL where the Price List will be made available throughout the term of the contract.

TR N 1

jwww ibm com/easyaccessiwscanaspg
Product/Price List
Product Description Fields Government Pricing Academic Prici
Net Price Uffered to Percentage
Your Product Number {if Percentage Discount Commonwealth Discount
different than manuf. Manufacturer Product (incl.eVA+IEA (incl.eVA+IFA (inclLeVA+HIFA
Product Category Product #) Manufacturer Product Number Description Index Price +shipping) +shipping) Index Price +shipping)
TAPE 1BM Corporation $ :
TAPE IBM Corporation TITLE 1725 EXTENS
TAPE IBM Corporation |FEAT FEATURE DESCRIPTION
TAPE IBM Corporation [1EX 1YR EXT WARRANT] 3,368 30%| § 2,357.60
TAPE IBM Corporation [122 1¥YR EXT WARRANT] § 6,428 30% 4,499.60
TAPE IBM Corporation |2EX 2YR EXT WARRANT] 6,736 30% 4,716.20
TAPE IBM Corporation |222 2YR EXT WARRANT] 12,856 30% 5,999.20
TAPE IBM Corporation |3EX 3YR EXT WARRANT] 10,104 30% 7.072.80
TAPE |BM Corporation [322 3YR EXT WARRANT] 19,284 30%] § 13,498.80
TAPE IBM Corporation TITLE 1750 EXPANSION  ENCLOSURE
TAPE IBM Corporation [FEAT FEATURE DESCRIPTION |

PLAN Copy of IFB2010-20-T-IBM xlsx 107 370 Pricing-Exhibit A
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IFB No. 2010-20-S, 2010-20-N, 2010-D, 2010-T PLANIT J
SAN, NAS, DASD, TAPE Storage Products

Ina

Vg Irdormoton Technologes Agency

— ‘
v Supply-ChainManagement (SC/

Information Technology / Telecommunications / Products / Services

Invitation for Bid (IFB)

TAPE Storage Products and Services

IFB # Date Issued 1} Date Due
2010-20-T September 9, 2010 October 13, 2010 nia
For more information, please send e-mail o the Single Point of Contact (S_POCI. John Tackiey@@vita virginia gov. or call (804) 416-6166

ISSUING OFFICE: SHIP TO:

..as specified in each order
VITA - Supply Chain Managemeant

11751 Meadowville Lane BILL TO:

Chestar, VA 23836 . as specified in each order

This procurement is being conducted on behalf of VITA and other Public Bodies as defined by §2 2-4301 and referenced by §2 2-4304 of the
Code of Virgmia  Sealed Bids for furnishing the Products and/or Services set forth in the Price Schedule will be returned to the Issuing Office
If hand carried, deliver to the SCM receptionist located at the lssuing Office address above Bids must be recaved prior to 2.00 PM local time
on the Date Due indicated above (Public bid opening at 2:30 PM). Piease read and understand the attached Solicitation Instructions This is
an advertised solicitation consisting of this IFB cover page, the Solictation Instructions, Requirements, Pricing Schedule, Certification
Regarding Lobbying and the Mandatory Contractual Terms and Conditions, and any other files, exhibits, attachments, provisions,
rapresentations, certifications or specifications as are attached or incorporated herein by reference . or any subsequent amendments issued

In compliance with the Terms and Conditions set forth in this solictation, the undersigned agrees, if this offer s accepted within 90 days
from the Date Due above, to furnish any or all Bid tems awarded at the prices offered in the Pricing Schedule, delivered to the Ship To
address within the tme specified in individual orders. All offers are subiect to the Mandatory Terms and Conditions set forth harein
Electronic signatures will be considered as if onginal signatures.

BIDDER INFORMATION
suppiiers FEN: | 20-2709031
| supphers scc# | $150653-8 BRAND OFFERED; Quantum
Firm Name: PLANIT Technology Group
| Address 100 Landmark Square

civsaeze | Virginia Beach, VA 23452

a_— nigel buttery@planittech.com NAME (orint): Nigel Buttery
Voice # 757-313-6500
757-313-6501

Fax#

ITEMS AWARDED: AWAR Y DATE CONTRACT #

Chiet Information Officer (C10) of the
Commonwealth of Virginia
NOTE  This public body does not discriminate agains! faith-based organizations in accordance with the Code of Virgirua, §2.2-4343 1 or agains! any Bidder
because of race_religion. color. sex,_nationat ongin, age bility. of any other bas:s prohibited by state law refating to discnmination in employment

PLANIT Technclogy Group October 8, 2010 Page 2 of 19



Exhibit A-T Pricing - TAPE - Quantum
Commonwealth of Virginia Enterprise Storage IFB 2010-20 Discounts from Quantum Price List
Price List o o,
Supplier Name: PLANIT Technology Group 2 A) to 25 /o . . . s
Supplier Contact: Nigel Butiery http://www.planittech.com/pdf/vita_quantum_storage_ifb_pricing_2010.pdf
BRAND: | Clusan
Instructions: In the table below, you are required taosubr:-:':a Price List for all TAPE products, hiw, shw & services (services may Include, but are not limited lo, mainlenance, Instaliation, training, and integration services) within the scope of this procuremant thal you are interested in selling to the Commonwea'tn, One
Brand per bld.

In order to complete this table first indicate the “Index Price List Source” and *Effectve Date” in the colored fields above the table. |5 the space provided, you should indlcate the source of the products and Index prices that are identified in the Price List. An example (shaded yellow) has bean provided for you,
After completing the source and date fields, you should proceed to the Price List table where you should identify all products that you would like to include in your offer in response to this IFB A% products must fall within the scope of this IFB which includes all products and services that may be required In order to fuifil a
requast for a comprehensive storage system. In ather words, offerors should include soft i install . cables, switches, etc, as appicable.

For each product, idenlify the product category, your product # (if different than manufaciurer product number), mand‘acturer, manufacturer product number, detailed product descriplion, Index prics, discount percentage, and net price. i applicable, please [denlify pricing far demic and g customers
{if academic pricing is nol provided, g pricing will apply 1o academic Autharized Users). Some offerors may opl to hoid the Index price the same while offering different discounts for academic and governmant customers. Others may offer diffarant Index prices and hold the percent discount the same, and some
vendors may wish lo offer different discounts and different Index prices for academic vs. government customers. The fields have been constructed in such a way that you can arrange pricing di iation b i and g in any way you sea fil.

- Tha net price offered for any individual product in the Price List may go up or down based on market price fluctuations, since the Farcantaga Discount remans constant. Therefora no price escalation wil be permilled during the lfe of the contract, including any subsequent renewals.

+ Offerors shou'd discount pa ges that are i across 8l prodi within a product calegory. In other words, if you indlcale “cables™ as baing one of your product calegories, then a 30% discount {for example} wou'd be applied to all cables. Percent discounts need not be the same across product
categories. For example, cables may be subject to a 30% discount while switches are only 20%.

* You may construct product categonies. in any way you see fiL. For examgle, you may construcl your categaries by product fype, by parl lype (e.g. Disk, Cable, Switches, Software), by produst line, or any other combination.

" The Percentage Discount(s) that is offered for any product category will be maintaned throughout the life of the contract.

- New Product/Price Lists that are published subsequent to the initia! Price List may include new producls, but new products will be subject to the same percentage discount-off-Index offered in the origina’ Price List proposal for that product category.

- Index prices on the Index price |'st may change over ime as new price lists are published,

- All discountad pricing must refiect required VA and Industrial Funding Adjustment (IFA) fees and shipping that is F.0.B. Delivered Lo the specified destination/ocation and include any and all shipping costs.

The Price kst submitted by bidders must be a ly-used, publicly available price I'st thal has a consistent basis of calculation and is avallable tiroughout the Ie of the contract. The net price indicated in the Price list is a *not-lo-axcead” prize. A vendor may opl lo be more competitive than this price for a specific
or a specific authorized user, but pricing shall never exceed the net price indicated in the price list,

Discounts
2% to 25%

Product/Price List

Product Description Fields Academic Pricing
Your Pr L] WelPrice Onered 16|
Number {if di P‘Fenm c itk P:mm“g. Com Ith
than manuf, Manufacture | Manufacturer Product (imelEVAHEA {incleVAHFA {Encl, eVAHIFA {incleVA+IFA
Product Category Product #) r Number Product Description Index Price +shipping} +shipping) Index Price +shipping) +shipping)
PN 302511 - Quantum Scalar 10K DLT/S0OLT ImporlExpar Staton
Product:Systems:Library 302511 Quantum 02511 Magazina, six slots 5 98.00 19%| § 79,60 $ =
PN 302513 - Quantum Scalar 10K 359151120 ImporUExper Station
Product:Systems:Library 302513 Quantum 302513 Magarzine, six siols 3 98.00 19%] $ 7960 3 5
PN 302514 - Quaritum Scalar 10K LTO ImparUExport Statian
Product:Systems:Library 302514 Cuantum 302514 Magazine, six slots 28.00 19%) T8.6(0 =
Product:Systems:Library BO0385 Quantum B00385 PH 600385 - ntum Scalar 10K ;_)%m Guida | 10%| X -
Product Systems! 600408 Cuantum BO0408 PN 800408 - Quantum Scalar 101 | Reference Guide | 19% K =
Product: BO0A1E Quantum B00418 PN 600418 - Quanium Scalar 10K Mamntenance Guide | 19% .
600482 Guantum 600482 PN 600492 - Quantum Scalar 10K Planning Guide 0.0 19% 3
PN 800925 - Quanfim Scatar 10K LTO Library, no tapa drives, 700
Product:Systems:Library 900925 Quantum 800925 activated slots (NAMAPACILAM) §__ 140,000.00 18%| § 113,051.568 $ z
PH 800926 - Quantum Scalar 10K LTO 100-slot Licensa Kay, factory
Product:Systems:Library S00926 Quantum 800826 Instalted 3 10,000.00 19%] § BO75.11 $ =
PN 800934 - Quanlum Scalar 10K LTO 100-slot Licensa Key, fiald
Product:Systems:Library 800934 Quantum 200934 upgrade $ 10,000.00 19%] § B8.076.11 3 =
PN 800936 - Quantum Scalar 10K SOLT/DLT 100-slot License Key,
Product:Systams:Library 900836 CQuantum 800936 field upgrade (NAM/APACILAM) $ 12,000.00 19%] § B,6080.14 5 =
Product:Systems:Library 1-00664-01 Quantum 1-00684-01 PN 1-00664-01 - Quantum Scalar DLC LVD SCS1 Ad 5 650,00 10%| $ 524 BB 3
PN T 7-01 - Quantum SAS Interface Cable, SFF-8088-to-SFF-
Product: SystemsaiLibrary 1-00827-1 Cuantum 1-00827-01 8088 33ft(1m $ 125.00 19%]| $ 101.52 $
PN 1-00B27-02 - Quantum SAS Intartace Cable, SFF-B086-10-SFF-
Product:Systems Library 1-00827-02 Guantum 1-00827-02 8088, 6.5t (2 m) $ 150.00 19%| § 12113 5
PN 1-00827-03 - Quanium SAS Inlerface Cable, SFF-B08B-10-SFF~
Product: Systems:Library 1-00827-03 Quantum 1-00827-03 8088, 981 (3 m) 3 175.00 19%] § 141.83 $ -
PN 1-00827-04 - Quantum SAS Interface Cable, SFF-B088-10-8FF-
Product:Systems:Library 1-00827-04 Quantum 1-00827-04 B088, 131 R{dm 5 200.00 19%| § 161.50 $ -
PN 1-00828-01 - Quantum SAS Interface Cable, SFF-5068-to-SFF-
Product:SystemsLibrary 1-00828-01 Quantum 1-00828-01 BATO, 3.3 1t (1 m) $ 125.00 19%| § 101.52 $ -

PLAN-Caopy of IFB2010-20-T-QUANTUM xsx 10f81 Pricing-Exhibit A



Commonwealth of Virginia Enterprise Storage IFB 2010-20-S Exhibit B

Storage Area Network Service Level Agreements (SLAs) and Remedies
Supplier Name: PLANIT Technology Grouj

Supplier Contact:

Brand:

preventive maintenance

ramedial maintenance:

replacement parts| -

notification and comection of defects|
one year depot warranty |

on-site warranty|

System software warranty:
new releases|

coverage|

response and restore times|
software evolution|

escalation procedures |



Commonwealth of Virginia Enterprise Storage IFB 2010-20-5 xhibit B
Storage Area Network Service Level Agreements {SLAs) and Remedies

Supplier Name: | - C |
Supplier Contact:

Warranty Senvices:
prevenlive maintenance
remedial mainienance
replacement parts
spares|
notfication and comection of dafects}
one year depot warranty|
on-site warranty| !

System sofiware warmanty:

response and restore time
software evolution

ascalation procedures|]



Exhibit B - Service Level Agreements and Remedies

Quantum

[+ 1 of Virginia Storage IFB 2010-20-T
TAPE - Tape Libraries Service Level Agreements {SLAs) and Remedies
Supplier Name: PLANIT Techralogy Group
Supplier Contact: m
Brand: QUANTUM
Wiamariy Serdces
preventive maintena
remadal maink
replacament
spares)
notificalion and correction of defecty

one year depat warrantjinchdes
1

on-5ite warrant

System saftware waranty:

Mairserancs Sevices (pos! wamantyk

preventive mainlenans

remedial malntanancy

‘Escalation 1o Duty Managar- Guanium has inree ghbal cal ceniers, Follow the Sun Esclation

o e e T T =
Eacaiation & Dy Manager- Guariurn has Trse L3 call canters Folkow The Sur Eadafon

Eacaiation to Duty Manager- Quanium has ihree giotsl call canters. Follow the Sun Esciation

Encamiion 1o Doty Manager: Guanium has Free giobal call cerlers. Fallow e Bon Esclaton |

fron  Escalaiion 1o Duly Manager- Ouaniun s (hrea global Call anters. Follow the Sun Esclation

Escaiation 1o agor- Quaniiam fas e giobal call corters. Follow e Sun Esciaion |
Escaiation 1o DUy wmmmwmm Follow the Sun Esciation

prort

Escalation 15 Duly Marager- Quartum Fas three gicbal call ceters. Folow Ba Sun Eaclabon

wnmw-mmmmmm—

Escalation lo Duty Marager- C hiog giobal Folliow the Sun Eaclaiion

AT By ViSnigar GUAIT ik Wiee bl o e Follon 17 S Eaciwion

‘Escainhon to Duty Ménager- uarum has Hree global call centars. Follow he Sun Escason

Mumwwﬁmﬁﬁm MEE Encianan

R

Escalation o Duty Manager- Quanium has three glabal call canbers. Foliow [he | Sun Escaton

Encaiaton 10 Dty Managr- Chia Wrea ginbal call centers. Follow Ihe Son Escistion |
Eacaiation 1o Dty Managar- Guanium fas Tres global cal certersFoflow the Sun Esciation
Eacaiton 15 Dy Viarager- ot Fad 172a gbal Gall Gaters. Folow 1 Sur Exclaion
ot Escaialion 1o Doty Manages. Guanion has lhrea global call cerbars. Foliow ha 5un Eeclaion |
fror Eecalation 10 Duly Marager- Guanium Fas Ihves giobl eal ceriers. Follow e Sun Eaclation
Lo Escalalion i Duly Manages- Guanium has then giobal cal centers, Follow Bhe Sun EScialion
Escalation o 8- C Tias threq giotal call caninrs. Follow e Sun

Excalntion 1o Duly Marager. Guartam has Bires global cal Cemiera, Folow e Sun Esciabon

e T Wi e s Wl bl Sl cariss Fokow ¥ S Exclon

Escalation 1o Duty Manager- 7 has Shroe giobal call centers. Folow the Sun Eaclaion |




IFB No. 2010-20-S, 2010-20-N, 2010-D, 2010-T PLANIT ¥
SAN, NAS, DASD, TAPE Storage Products

Exhibit B - Service Level Agreements (SLA) and Remedies

Attachment A - NetApp Escalation Procedure

Upon completion of installaticn/impiementation, NetApp will provide Customer with contact lists
for escalation and brief the customer on the NetApp support site.

The NetApp Technical Support Center (TSC) escalation process ensures clear and concise
plans of acticn driven by problem severity and time. We follew a “true escalation” mocdel - as
opposed to merely reassigning a case to a more senior engineer — providing efficiency,
continuity, and greater customer satisfaction.

We regard severity definitions and time parameters as guidelines: cases can be escalated for a
variety of reascns at any time and there is no constraint on the level of support provided.

Cases can be initiated automatically by on-site NetApp systems through our AutoSupport
technology or they can be created by our custemers, our partners, or other NetApp employees.
All cases are assigned case owners who are typically based in our Technical Support Center.

Upon contact from cur customer tc the NetApp TSC, the TSC will create a case and begin
problem diagnosis, fault isolation and troubleshooting based on case priority levels. If
applicable, the customer and the NetApp TSC may mutuaily determine cr re-assign, a priority
case level, in accordance with the case pricrity definiticns following, for a2 reported incident. If
our customer reports a case as a Priority 1, the TSC representative will work the case 24x7
provided that the required level of access is provided to the applicable preduct and any
necessary logistical assistance for site access as required by NetApp throughout the period of
troubleshooting.

The NetApp escaiation process aisc generates automated e-mail as well as proactive verbal
and text page nofifications at set intervals to frontiine and site managers, Professional Services
Managers, Engineering, and executive management for all active Priority 1 issues.

NetApp has established a standard methodology for case management.

Below are the definiticns of Priority cases. A customer can request an increase in prierity level
at any time based on these definitions. If you wish to escalate your case, please call the TSC
Hotline number speak to the Duty Manager.

Additional informaticn can be found at: hitp://now.netapp.com/NOW/public/gscsla.shiml
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PRICRITY DEFINITIONS

Priority

P1

P2

£y

P4

Description

NetApp node, system or cluster is down, unable to serve data, is in a state of frequent or
repeating “panic” or *hang” or is in a state of degraded performance sufficient to prevent normal
business operations. At this priority, both NetApp and the customer must commit to around-the-
clock action and invoivement by all necessary and appropriate personnel and systems until a
mutually agreeable workaround is provided and normal business operations are restored.

NetApp node, system or cluster is experiencing an infrequent isolated or intermittent “panic” or
“hang” or is in a state of degraded performance that allows business operations to continue, but at
an inconsistent or less than optimal rate. At this priority, NetApp is committed to a commercially
reasonable best effort to provide a workaround and/er to restore normal operations as quickly as
possible.

NetApp node, system, or cluster is experiencing an issue, anomaly, or cosmetic defect that inflicts
little or no business impact, and where a viable and mutually agreeable workaround or
hardware/software upgrade exists to mitigate the problem.

Normal requests for information regarding the instaliation, configuration, use and maintenance of
your NetApp equipment. This includes administrative inquiries and return material authorization
(RMA) information. There is no impact to our customer’s production systems or business
operations.

Upcn notification, a customer issue is escalated to a level of NetApp management that meets
the notification guidelines in the tabie below. Our cbjective is to ensure that the mest
appropriate support rescurces are utilized tc quickly correct the problem that is affecting you.

P1 NOTIFICATION MATRIX

Elapsed Time

Who is Notified at
NetApp

PLANIT Technology Greup

0 — 30 minutes 1 hour 2 hours 4 hours 8 hours
TSC Duty Manager  TSC Group TSC Group TSC Group Sr. VP, Global
Manager TSC Duty Manager TSC Duty Manager TSC Duty  Support NetApp
Manager Manager TSC Manager TSC Executives
Regional Director Regional Director
TSC Site VP
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ESCALATION GUIDELINES

Upon notification, a customer issue(s) is escalated to various levels of NetApp management in
accordance with the notification guidelines in the table below. Our objective is to ensure that the
most appropriate support resource(s) is/are utilized to correct the service effecting probiem
quickly. The NetApp Technical Support Center Manager, to which the incident is escalated,
takes responsibility for problem resolution oversight and provides progress updates to the
customer on a timely basis.

NetApp uses every reasonable method available aligned with the most appropriate skilled
resources to expedite a resclution or stable work-around. It is important te recognize that this
service level target requires shared responsibility from the customer to ensure success. As
such, it is important to note that there are certain external factors that are not in the direct
control of the NetApp Support Services personnel engaged. As a result, the ability to establish a
resolution or effective work-around may be limited to one or more of the following factoers:

1. Availability and/or knowledge of systems and technical resources at the customer site to
adequately diagnose and troubleshcot the problem

2. Understanding and accurately communicating technical details critical to the TSC in fully

understanding the what/when/how of the situation

Quick and uninterrupted remote access to on-site filers

Willingness of the customer technical contact to fully engage and cooperate with NetApp's

technical personnel in obtaining essential debugging data as requested

Hw
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STATEWIDE STORAGE PRODUCTS AND SERVICES
INFORMATION TECHNOLOGY CONTRACT

THIS STATEWIDE STORAGE PRODUCT and SERVICES INFORMATION TECHNOLOGY CONTRACT
(“Contract”) is entered into by and between the Virginia Information Technologies Agency (VITA) pursuant
to §2.2-2012 of the Code of Virginia and on behalf of the Commonwealth of Virginia, (hereinafter referred

to as “VITA") and (Supplier), a corporation headquartered at [address], to
be effective as of the date of execution by both parties 2010 (Effective Date).

1. PURPOSE
This Contract sets forth the terms and conditions under which Supplier agrees to provide purchase or
lease of Hardware Products and Software Product(s), and for related accessories, supplies, Services
and Maintenance for the Commonwealth's Storage Device needs, to Authorized Users of this
contract.

2. DEFINITIONS

A.

Acceptance

Successful delivery and performance of all Services and Deliverables at the location(s)
designated and, if applicable, successful Acceptance testing in conformance with the
Requirements, as set forth in this Contract and by an Authorized User in the applicable order or
Statement of Work.

Agent
Any third Party independent Agent of any Authorized User.

Authorized Users
All public bodies, including VITA, as defined by §2.2-4301 and referenced by §2.2-4304 of the
Code of Virginia.

Computer Virus

Any malicious code, program, or other internal component (e.g., computer virus, computer worm,
computer time bomb, or similar component), which could damage, destroy, alter or disrupt any
computer program, firmware, or hardware or which could, in any manner, reveal, damage,
destroy, alter or disrupt any data or other information accessed through or processed by such
Software in any manner.

Confidential Information

Any confidential or proprietary information of a Party that is disclosed in any manner, including
oral or written, graphic, machine readable or other tangible form, to any other Party in connection
with or as a result of discussions related to this Contract or any order or Statement of Work
issued hereunder, and which at the time of disclosure either (i) is marked as being “Confidential’
or “Proprietary”, (ii) is otherwise reasonably identifiable as the confidential or proprietary
information of the disclosing Party, or (iii) under the circumstances of disclosure should
reasonably be considered as confidential or proprietary information of the disclosing Party.

Deliverable(s)

The tangible embodiment of the Products, Software,and/or Services including the development or
creation of Work Product and provision of required management, administrative and technical
reports, documents, Documentation, plans, drawings, schematics, and media, provided by
Supplier as identified in this Contract and/or any applicable order or Statement of Work issued
under this Contract.

Documentation

Those materials detailing the information and instructions needed in order to allow any Authorized
User and its Agents to make productive use of the Deliverables, and to implement and develop
self-sufficiency with regard to the Deliverables obligated under this Contract and as may be
specified in an order or Statement of Work issued under this Contract.
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Electronic Self-Help

Any use of electronic means to exercise Supplier's license termination rights, if allowable
pursuant to the Software License section of this Contract, upon breach or cancellation,
termination or expiration of this Contract or any order or Statement of Work placed hereunder.

Maintenance Level

The parameters of Maintenance Services, including the times during which and time-frames in
which Supplier shall respond to a request for Maintenance Services. The available Maintenance
Levels shall be as defined in the Contract. The actual Maintenance Level for a unit of Product or
Software shall be set forth in the executed order or SOW for Maintenance of that Product or
Software referencing this Contract.

Maintenance Period; Maintenance Coverage Period (MCP)
The term during which Maintenance is to be provided for a unit of Product or Software.

Maintenance Services (or Maintenance)

Those preventive, remedial and support Services and Software Updates, provided by Supplier at
Authorized User’s request in order to ensure continued operation of the Product, Work Product or
Software.

Operating Condition
That condition which allows a Product or Software to function in a normal, acceptable working
manner, as designed by the Product manufacturer or Software Publisher.

. Party
Supplier, VITA, or any Authorized User.

Product(s)
Hardware, peripherals, and any other equipment, including the hardware’s system Software, all
upgrades, all applicable user Documentation and related accessories as set forth in this Contract.

. Receipt
An Authorized User or its Agent has physically received any Deliverable at the correct “ship-to”
location.

Requirements

The functional, performance, operational, compatibility, Acceptance testing criteria and other
parameters and characteristics of the Products, Software, Services , and/or other Deliverables as
set forth in Exhibit A and such other parameters, characteristics, or performance standards that
may be agreed upon in writing by VITA and Supplier or the Parties to an order or Statement of
Work issued hereunder. [In case of conflict, see the Entire Contract clause for order of
precedence.]

Response Time
The time between Supplier's receipt of Authorized User’s request for Maintenance support and
the time Supplier commences repair or remediation,

. Services(s)

Any work performed or Services provided by the Supplier to VITA or any Authorized User under
this Contract, including installation, testing, quality control, support, maintenance, training.. This
Contract shall not provide for consulting or professional services or services that might result in
the creation of intellectual property (work product), except as incidental to the services
enumerated above.

Software
The programs and code, and any subsequent modifications or releases of such programs and
code, excluding Work Product, provided by Supplier under this Contract.

Software Publisher
The licensor of any Software, or the hardware Product's System Software, provided by Supplier
under this Contract.

. Software Update
Any Software patch, fix, upgrade, update, enhancement, new release, or access mode, including,
without limitation, modifications to the Software which can increase the speed, efficiency, or base
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of operation of the Software or add additional capabilities to or otherwise improve the functionality
of the Software, which are to be provided by Supplier under this Contract as set forth in the
Contract and any Authorized User's order or SOW. Excluding any Software Update provided for
general release, and unless otherwise stated in the Contract, any Software Update developed by
Supplier or any other third Party, using Commonwealth funds, shall be deemed Work Product.

V. Supplier
Means the Supplier and any of its Affiliates (i.e., an entity that controls, is controlled by, or is
under common control with Supplier).

W. System Software
The operating system code, including Software, firmware and microcode, (object code version)

for each hardware Product, including any subsequent revisions, as well as any applicable
Documentation.

X. Work Product
Inventions, combinations, machines, methods, formulae, techniques, processes, improvements,
Software designs, computer programs, strategies, specific computer-related know-how, data and
original works of authorship (collectively, the "Work Product") discovered, created, or developed
by Supplier, or jointly by Supplier and an Authorized User(s) in the performance of this Contract
or any order issued hereunder. Work Product shall not include configuration of Software.

3. TERM AND TERMINATION

A. Contract Term
This Contract is effective and legally binding as of the Effective Date and, unless terminated as
provided for in this section, shall continue to be effective and legally binding for a period of three
(3) years. VITA, in its sole discretion, may extend this Contract for up to five (5) additional one (1)
year periods after the expiration of the initial three (3) year period. VITA will issue a written
notification to the Supplier stating the extension period thirty (30) days prior to the expiration of
any current term. In addition, performance of an order or Statement of Work (SOW) issued during
the term of this Contract may survive the expiration of the term of this Contract, in which case all
terms and conditions required for the operation of such order or SOW shall remain in full force
and effect until the Services and Deliverables pursuant to such order or SOW have met the final
Acceptance criteria of the applicable Authorized User and Supplier has received formal
Acceptance from the Authorized User. Supplier shall not include any automatic renewal
provisions in any lease agreement, maintenance agreement, or software license as part of any
order or SOW between an Authorized User and the Supplier or Supplier's OEM, if the Supplier is
a reseller of the Product(s).

B. Termination for Convenience
VITA may terminate this Contract, in whole or in part, or any order or SOW issued hereunder, in
whole or in part, or an Authorized User may terminate an order or SOW, in whole or in part, upon
not less than thirty (30) days prior written notice at any time for any reason.

C. Termination for Breach or Default
VITA shall have the right to terminate this Contract, in whole or in part, or any order or SOW
issued hereunder, in whole or in part, or an Authorized User may terminate an order or SOW, in
whole or in part, for breach and/or default of Supplier. Supplier shall be deemed in breach and/or
default in the event that Supplier fails to meet any material obligation set forth in this Contract or
in any order or SOW issued hereunder,

If VITA deems the Supplier to be in breach and/or default, VITA shall provide Supplier with notice
of breach and/or default and allow Supplier fifteen (15) days to cure the breach and/or default If
Supplier fails to cure the breach as noted, VITA may immediately terminate this Contract or any
order or SOW issued hereunder, in whole or in part. If an Authorized User deems the Supplier to
be in breach and/or default of an order or SOW, such Authorized User shall provide Supplier with
notice of breach and/or default and allow Supplier fifteen (15) days to cure the breach and/or
default. If Supplier fails to cure the breach and/or default as noted, such Authorized User may
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immediately terminate its order or SOW, in whole or in part. Any such termination shall be
deemed a Termination for Breach or Termination for Default. In addition, if Supplier is found by a
court of competent jurisdiction to be in violation of or to have violated 31 USC 1352 or if Supplier
becomes a Party excluded from Federal Procurement and Non-procurement Programs, VITA
may immediately terminate this Contract, in whole or in part, for breach, and VITA shall provide
written notice to Supplier of such termination. Supplier shall provide prompt written notice to VITA
if Supplier is charged with violation of 31 USC 1352 or if federal debarment proceedings are
instituted against Supplier.

Termination for Non-Appropriation of Funds

All payment obligations under this Contract are subject to the availability of legislative
appropriations at the federal, state, or local level, for this purpose. In the event of non-
appropriation of funds, irrespective of the source of funds, for the items under this Contract, VITA
may terminate this Contract, in whole or in part, or any order, in whole or in part, or an Authorized
User may terminate an order, in whole or in part, for those goods or Services for which funds
have not been appropriated. Written notice will be provided to the Supplier as soon as possible
after legislative action is completed.

Effect of Termination

Upon termination, neither the Commonwealth, nor VITA, nor any Authorized User shall have any
future liability except for Services and Deliverables rendered by Supplier and Accepted by the
Authorized User prior to the termination date.

In the event of a Termination for Breach or Termination for Default, Supplier shall accept return of
any Deliverable that was not accepted by the Authorized User(s), and Supplier shall refund any
monies paid by any Authorized User for such Deliverable, and all costs of de-installation and
return of Deliverables shall be borne by Supplier. Termination by Supplier will not be considered.

Transition of Services

Prior to or upon expiration or termination of this Contract and at the request of VITA, Supplier
shall provide all assistance as VITA or an Authorized User may reasonably require to transition
Services to the Authorized User, its Agent(s) or any follow-on Supplier(s). This obligation may
extend beyond expiration or termination of the Contract for a period not to exceed six (6) months.
In the event of a termination for breach and/or default of Supplier, Supplier shall provide such
assistance at no charge or fee to VITA or any Authorized User; otherwise, Supplier shall provide
such assistance at the hourly rate or a charge agreed upon by Supplier and VITA or an
Authorized User.

. Contract Kick-Off Meeting

Within 30 days of Contract award, Supplier may be required to attend a contract orientation
meeting, along with the VITA contract manager/administrator, the VITA and/or other CoVa
Agency project manager(s) or authorized representative(s), technical leads, VITA representatives
for SWaM and Sales/IFA reporting, as applicable, and any other significant stakeholders who
have a part in the successful performance of this Contract. The purpose of this meeting will be to
review all contractual obligations for both parties, all administrative and reporting Requirements,
and to discuss any other relationship, responsibility, communication and performance criteria set
forth in the Contract. The Supplier may be required to have its assigned account manager as
specified in in the Contract and a representative from its contracts department in attendance.
The time and location of this meeting will be coordinated with Supplier and other meeting
participants by the VITA contract manager.

Contract Closeout

Prior to the contract's expiration date, Supplier may be provided contract close out
Documentation and shall complete, sign and return to VITA Supply Chain Management within 30
days of receipt. This Documentation may include, but not be limited to:  Patent/Royalty
Certificate, Tangible Property/Asset Certificate, Escrow Certificate, SWaM Reports Completion
Certificate, Sales Reports/IFA Payments Completion Certificate, and Final Payment Certificate.
Supplier is required to process these as requested to ensure completion of close-out
administration and to maintain a positive performance reputation with the Commonwealth of
Virginia. Any closeout Documentation not received within 30 days of Supplier’s receipt of our
request will be documented in the contract file as Supplier non-compliance. Supplier's non-
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compliance may affect any pending payments due the Supplier, including final payment, until the
Documentation is returned.

4. SUPPLIER PERSONNEL

A. Selection and Management of Supplier Personnel
Supplier shall take such steps as may be necessary to ensure that all Supplier personnel
performing under this Contract are competent and knowledgeable of the contractual
arrangements and the applicable order between Authorized User and Supplier. Supplier shall be
solely responsible for the conduct of its employees, Agents, and subcontractors, including all acts
and omissions of such employees, Agents, and subcontractors, and shall ensure that such
employees and subcontractors comply with the appropriate Authorized User’s site security,
information security and personnel conduct rules, as well as applicable federal, state and local
laws, including export regulations. Authorized User reserves the right to require the immediate
removal from such Authorized User’s premises of any employee, subcontractor or Agent of
Supplier whom such Authorized User believes has failed to comply or whose conduct or behavior
is unacceptable or unprofessional or results in a security or safety breach.

B. Supplier Personnel Supervision
Supplier acknowledges that Supplier, or any of its Agents, contractors, or subcontractors, is and
shall be the employer of Supplier personnel, and shall have sole responsibility to supervise,
counsel, discipline, review, evaluate, set the pay rates of and terminate the employment of
Supplier personnel.

C. Subcontractors
Supplier shall not use subcontractors to perform any portion of this Contract or any order or SOW
issued under this Contract unless specifically authorized in writing to do so by VITA or the
Authorized User, respectively. If an order or SOW issued pursuant to this Contract is supported in
whole or in part with federal funds, Supplier shall not subcontract any portion of the work pursuant
to such order or SOW to any subcontractor that is a Party excluded from Federal Procurement
and Nonprocurement Programs. In no event shall Supplier subcontract any portion of the work to
any subcontractor which is debarred by the Commonwealth of Virginia or which owes back taxes
to the Commonwealth and has not made arrangements with the Commonwealth for payment of
such back taxes.

5. FEES, ORDERING AND PAYMENT PROCEDURE

A. Fees and Charges
As consideration for the Products, Services and Deliverables provided hereunder, an Authorized
User shall pay Supplier the fee(s) set forth on Exhibit A, which lists any and all fees and charges.
The fees and any associated discounts shall be applicable throughout the term of this Contract;
provided, however, that in the event the fees or discounts apply for any pericod less than the entire
term.

Supplier agrees that it shall not increase the fees more than once during any twelve (12) month
period, commencing at the end of year one (1). No such increase shall exceed the lesser of three
percent (3%) or the annual increase in the Consumer Price Index for All Urban Consumers (CPI-
U), U.S. City Average, All ltems, Not Seasonally Adjusted, as published by the Bureau of Labor
Statistics of the Department of Labor (http://www.bls.gov/cpi’lhome.htm), for the effective date of
the increase compared with the same index one (1) year prior. Any such change in price shall be
submitted in writing in accordance with the above and shall not become effective for sixty (60)
days thereafter. Supplier agrees to offer price reductions to ensure compliance with the
Competitive Pricing Section.

B. Reimbursement of Expenses
If allowable pursuant to an Authorized User's SOW, such Authorized User shall pay, or reimburse
Supplier, for all reasonable and actual travel-related expenses for greater than thirty (30) miles
from portal to portal incurred by Supplier during the relevant period; provided, however, that such
Authorized User shall only be liable to pay for Supplier’s travel-related expenses, including
transportation, meals, lodging and incidental expenses, that have been authorized by such
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Authorized User in advance and which will be reimbursable by such Authorized User at the then-
current per diem amounts as published by the Virginia Department of Accounts
(http://www.doa.virginia.gov, or a successor URL(s)).

All reimbursed expenses will be billed to the Authorized User on a pass-through basis without any
markup by Supplier. At Authorized User's request, Supplier shall provide copies of receipts for all
travel expenses over US$30.00.

Statement of Work (SOW)

An SOW shall be required, when appropriate for any Products, Services or Deliverables ordered
by an Authorized User pursuant to this Contract. All Services shall be performed at the times and
locations set forth in the applicable SOW and at the rates set forth in Exhibit A herein. Unless
VITA issues a written authorization for a time and materials type SOW, any SOW shall be of a
fixed price type, but may with the written approval of VITA, contain a cost-reimbursable line
item(s) for pre-approved travel expenses. For time and materials type SOWs, Supplier personnel
shall maintain daily time records of hours and tasks performed which shall be submitted or made
available for inspection by the Authorized User upon forty-eight (48) hours advance written notice.

Ordering

Notwithstanding all Authorized User's rights to license or purchase Supplier's Products or
Services under this Contract, an Authorized User is under no obligation to purchase or license
from Supplier any of Supplier's Products or Services. This Contract is optional use and
non-exclusive, and all Authorized Users may, at their sole discretion, purchase, license or
otherwise receive benefits from third Party Suppliers of Products and Services similar to, or in
competition with, the Products and Services provided by Supplier.

Supplier is required to accept any order placed by an Authorized User through the eVA electronic
procurement website portal (http://www.eva.virginia.gov). eVA is the Commonwealth of Virginia's
e-procurement system. State agencies, as defined in §2.2-2006 of the Code of Virginia, shall
order through eVA. All other Authorized Users are encouraged to order through eVA, but may
order through the following means:

i). Purchase Order (PO): An official PO form issued by an Authorized User.

ii). Any other order/payment charge or credit card process, such as AMEX, MASTERCARD, or
VISA under contract for use by an Authorized User,

This ordering authority is limited to issuing orders for the Products, Software, Services, and
Deliverables available under this Contract. Under no circumstances shall any Authorized User
have the authority to modify this Contract. An order from an Authorized User may contain
additional terms and conditions; however, to the extent that the terms and conditions of the
Authorized User’s order are inconsistent with the terms and conditions of this Contract, the terms
of this Contract shall supersede.

Notwithstanding the foregoing, Supplier shall not accept any order from an Authorized User if
such order is to be funded, in whole or in part, by federal funds and if, at the time the order is
placed, Supplier is not eligible to be the recipient of federal funds as may be noted on any of the
Lists of Parties Excluded from Federal Procurement and Nonprocurement Programs.

ALL CONTRACTUAL OBLIGATIONS UNDER THIS CONTRACT IN CONNECTION WITH AN
ORDER PLACED BY ANY AUTHORIZED USER ARE THE SOLE OBLIGATION OF SUCH
AUTHORIZED USER AND NOT THE RESPONSIBILITY OF VITA UNLESS SUCH
AUTHORIZED USER IS VITA.

Supplier Quote and Request for Quote

Supplier shall respond to a Request for Quote (RFQ) by providing a quote, which shall include (a)
a detailed description of each Product, Services and Deliverables proposed, at the Exhibit A line
item level, (b) the quantity of each such component, (c) a unit price not to exceed the price(s) in
Exhibit A, (d) any additional percentage discount offered, and (e) an extended price.

Change Orders

All changes to the Services and Deliverables to be provided pursuant to any given order or SOW
must be described in a written change request, which includes any appropriate adjustments to the
order or SOW. Either Party to an order or SOW may issue a change request that will be subject
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to written approval of the other Party before it becomes part of this Contract. In no event shall any
order or SOW or any modification thereto require the Supplier to perform any work beyond the
scope of this Contract.

G. Invoice Procedures
Supplier shall remit each invoice to the “bill-to” address provided with the order promptly after all
Products, Software, Services, , and Deliverables, have been accepted and in accordance with the
payment schedule in the applicable order. Payment for support Services shall be annually in
arrears unless otherwise stated herein, or in any order referencing this Contract. No invoice shall
include any costs other than those identified in the executed order, which costs shall be in
accordance with Exhibit A. Without limiting the foregoing, all shipping costs are the Supplier's
responsibility except to the extent such charges are identified in Exhibit A, or as noted in any
executed order referencing this Contract. Invoices issued by the Supplier shall identify at a
minimum:

i). Iltemization and description of Product, Software, Services Type, Deliverables, and, if
applicable, project milestone

ii). Quantity, charge and extended pricing for each Product, Software, and/or Services item or
milestone

iii). Product serial number, if any

iv). Applicable order date

v). Ship or delivery date

vi). Ship-to or delivered-to contact name

vii). This Contract number and the applicable order number
viii). Supplier's Federal Employer Identification Number (FEIN).

Any terms included on Supplier's invoice shall have no force or effect and will in no way bind
VITA or any Authorized User.

H. Purchase Payment Terms
Supplier is responsible for the accuracy of its billing information. Supplier agrees not to issue
invoices hereunder until items or milestones have met Acceptance criteria. Charges for Products,
Software, or Services accepted more than ninety (90) days prior to receipt of a valid invoice may
not be paid. Should Supplier repeatedly over bill Authorized User, Authorized User may assess a
one percent (1%) charge for the amount over-billed for each month that such over-billing
continues.

In the event any Deliverable is shipped without the applicable Documentation, payment shall not
be due until the required Documentation is provided.

If there are any disputed items, an Authorized User shall pay all undisputed charges and promptly
notify Supplier in writing of any disputed amount. Supplier shall thereupon review its records,
and, if it does not concur with the Authorized User, provide the Authorized User with
Documentation to support the charge. If such charges remain in dispute, such dispute shall be
resolved in accordance with the Dispute Resolution section of this Contract. In the absence of the
Supplier's written evidence identifying the merit of the disputed amounts, Authorized User may
not pay the disputed amounts and may consider the matter concerning the specific identified
amounts closed. All payment terms are net thirty (30) days after Acceptance.

6. REPORTING

A. Supplier’s Report of Sales and Industrial Funding Adjustment
By the 10th day of every month, the Supplier shall submit the “Supplier Monthly Report of Sales”.
A template showing the format in which the report is to be submitted and contact information for
submission is available at
http://www.vita.virginia.gov/uploadedFiles/SCM/SupplierRepartofSalesTemplate.xls. The report shall be
submitted via electronic mail to the VITA IFA Coordinator and shall report total sales (defined for
purposes of this report as all invoiced payments received by Supplier from all Authorized Users)
for this Contract during the preceding month. Supplier shall be responsible for submitting the
monthly report of sales even if Supplier has had no sales (i.e., a $0.00 total sales value) for the
reporting period.
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7.

10.

1.

The Supplier shall submit the Industrial Funding Adjustment (IFA) payment for the period covered
by such “Supplier Monthly Report of Sales” within thirty (30) days after submitting the “Supplier
Monthly Report of Sales”. The IFA payment is equal to two percent (2%) of total sales reported
during the relevant month.

The IFA payment shall be submitted to VITA, Attention VITA Controller in the form of a check or
electronic payment, made payable to the Treasurer of Virginia. The IFA payment shall reference
this Contract number, “report amounts”, and “report period” and shall be accompanied by a copy
of the relevant “Supplier Monthly Report of Sales”. Contact information for submission of IFA
payments is available at
http://www.vita.virginia.gov/uploadedFiles/SCM/SupplierReportofSalesTemplate.xls.

Failure to comply with reporting, payment and distribution Requirements of this section may result
in default of the Contract.

B. Small Business Participation
Supplier and VITA agree to meet promptly after the Effective Date of this Contract to discuss the
participation of Virginia Department of Minority Business Enterprise (DMBE)-certified Small
Businesses as subcontractors and second-tier Suppliers under this Contract.

Supplier and VITA agree to meet annually thereafter to review small business subcontracting
reports and discuss further action with respect to small business subcontracting and spend.

In addition, by the 10th day of every month, Supplier shall submit to VITA the Small Business
Subcontracting Monthly Report (template to be provided). Supplier's report should include spend
on all Supplier's contracts with second-tier Suppliers which provide Products or Services under
this Contract. The report should specify the amount of such spend provided to small businesses.
Supplier shall submit the report to SWaM@uvita.virginia.gov.

STEERING COMMITTEE
[Reserved]

AUTHORIZED USER SELF-SUFFICIENCY

Prior to or at any time during Supplier's performance of an order issued, or which may be issued,
pursuant to this Contract, an Authorized User may require that Supplier provide to Authorized User a
detailed plan to develop Authorized User self-sufficiency and to transition operation and management
to Authorized User or its Agent, which Agent may be VITA or an Agent of VITA or a third Party
provider under contract with Authorized User. At Authorized User's request and pursuant to an order
for Supplier's Services issued hereunder, Supplier shall provide all assistance reasonably required by
Authorized User to develop self-sufficiency. During and/or after the transition period, Authorized User
may, if applicable and at its sole discretion, elect to order or continue Maintenance Services from
Supplier for any Software or hardware components provided by Supplier under this Contract..

ESCROW AGREEMENT
[Reserved]

COMPETITIVE PRICING
[Reserved].

CONFIDENTIALITY

A. Treatment and Protection
Each Party shall (i) hold in strict confidence all Confidential Information of any other Party, (ii) use
the Confidential Information solely to perform or to exercise its rights under this Contract, and (iii)
not transfer, display, convey or otherwise disclose or make available all or any part of such
Confidential Information to any third-Party. However, an Authorized User may disclose the
Confidential Information as delivered by Supplier to subcontractors, contractors or Agents of such
Authorized User that are bound by non-disclosure contracts with such Authorized User. Each
Party shall take the same measures to protect against the disclosure or use of the Confidential
Information as it takes to protect its own proprietary or Confidential Information (but in no event
shall such measures be less than reasonable care).

Page C11 of C34



B. Exclusions
The term “Confidential Information” shall not include information that is:

i). in the public domain through no fault of the receiving Party or of any other person or entity
that is similarly contractually or otherwise obligated;

ii). obtained independently from a third-Party without an obligation of confidentiality to the
disclosing Party and without breach of this Contract;

iii). developed independently by the receiving Party without reference to the Confidential
Information of the other Party; or

iv). required to be disclosed under The Virginia Freedom of Information Act (§§2.2-3700 et seq.
of the Code of Virginia) or similar laws or pursuant to a court order.

C. Return or Destruction
Upon the termination or expiration of this Contract or upon the earlier request of the disclosing
Authorized User, Supplier shall (i) at its own expense, (a) promptly return to the disclosing
Authorized User all tangible Confidential Information (and all copies thereof except the record
required by law) of the disclosing Authorized User, or (b) upon written request from the disclosing
Authorized User, destroy such Confidential Information and provide the disclosing Authorized
User with written certification of such destruction, and (ii) cease all further use of the Authorized
User's Confidential Information, whether in tangible or intangible form.

VITA or the Authorized User shall retain and dispose of Supplier's Confidential Information in
accordance with the Commonwealth of Virginia's records retention policies or, if Authorized User
is not subject to such policies, in accordance with such Authorized User’s own records retention
policies.

D. Confidentiality Statement
All Supplier personnel, contractors, Agents, and subcontractors performing pursuant to this
Contract shall be required to sign a confidentiality statement or non-disclosure agreement. Any
violation of such statement or agreement shall be shall be deemed a breach of this Contract and
may result in termination of the Contract or any order or SOW issued hereunder.

12. INDEMNIFICATION AND LIABILITY

A. Indemnification
Supplier agrees to indemnify, defend and hold harmless the Commonwealth, VITA, any
Authorized User, their officers, directors, agents and employees (collectively, “Commonwealth’s
Indemnified Parties”) from and against any and all losses, damages, claims, demands,
proceedings, suits and actions, including any related liabilities, obligations, losses, damages,
assessments, fines, penalties (whether criminal or civil), judgments, settlements, expenses
(including attorneys’ and accountants’ fees and disbursements) and costs (each, a “Claim” and
collectively, “Claims”), incurred by, borne by or asserted against any of Commonwealth's
Indemnified Parties to the extent such Claims in any way relate to, arise out of or result from: (i)
any intentional or willful conduct or negligence of any employee, agent, or subcontractor of
Supplier, (ii) any act or omission of any employee, agent, or subcontractor of Supplier, (iii) breach
of any representation, warranty or covenant of Supplier contained herein, (iv) any defect in the
Products, Software, or the Services, or (v) any actual or alleged infringement or misappropriation
of any third party's intellectual property rights by any of the Products, Software or Services.
Selection and approval of counsel and approval of any settlement shall be accomplished in
accordance with all applicable laws, rules and regulations. For state agencies the applicable laws
include §§ 2.2-510 and 2.2-514 of the Code of Virginia. In all cases the selection and approval of
counsel and approval of any settlement shall be satisfactory to the Commonwealth

In the event that a Claim is commenced against any of Commonwealth's Indemnified Parties
alleging that use of the Products, Software, Solution or that the provision of Services under this
Contract infringes any third party’s intellectual property rights and Supplier is of the opinion that
the allegations in such Claim in whole or in part are not covered by this indemnification provision,
Supplier shall immediately notify VITA and the affected Authorized User(s) in writing, via certified
mail, specifying to what extent Supplier believes it is obligated to defend and indemnify under the
terms and conditions of this Contract. Supplier shall in such event protect the interests of the
Commonwealth's Indemnified Parties and secure a continuance to permit VITA and the affected
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13.

14.

Authorized User(s) to appear and defend their interests in cooperation with Supplier as is
appropriate, including any jurisdictional defenses VITA or the affected Authorized User(s) may
have.

In the event of a Claim pursuant to any actual or alleged infringement or misappropriation of any
third party's intellectual property rights by any of the Solution or Services, and in addition to all
other obligations of Supplier in this Section, Supplier shall at its expense, either (a) procure for all
Authorized Users the right to continue use of such infringing Solution or Services, or any
component thereof; or (b) replace or madify such infringing Solution or Services, or any
component thereof, with non-infringing products or services satisfactory to VITA. And in addition,
Supplier shall provide any Authorized User with a comparable temporary replacement Solution or
reimburse VITA or any Authorized User for the reasonable costs incurred by VITA or such
Authorized User in obtaining an alternative product in the event such Authorized User cannot use
the affected Solution. If Supplier cannot accomplish any of the foregoing within a reasonable time
and at commercially reasonable rates, then Supplier shall accept the return of the infringing
component of the Solution or Services, along with any other components of any products
rendered unusable by any Authorized User as a result of the infringing component, and refund
the price paid to Supplier for such components.

B. Liability
Except for liability with respect to (i) any intentional or willful misconduct or negligence of any
employee, agent, or subcontractor of Supplier, (ii) any act or omission of any employee, agent, or
subcontractor of Supplier, (iii) claims for bodily injury, including death, and real and tangible
property damage, (iv) Supplier's indemnification obligations, and (v} Supplier's confidentiality
obligations, Supplier’s liability shall be limited to twice the aggregate value of Products, Software
and Services provided under this Contract. Supplier agrees that it is fully responsible for all acts

and omissions of its employees, agents, and subcontractors, including their gross negligence or
willful misconduct

FOR ALL OTHER CONTRACTUAL CLAIMS, IN NO EVENT WILL ANY PARTY BE LIABLE TO
ANY OTHER PARTY FOR ANY INDIRECT, INCIDENTAL, CONSEQUENTIAL OR PUNITIVE
DAMAGES, INCLUDING (WITHOUT LIMITATION) LOSS OF PROFIT, INCOME OR SAVINGS,
EVEN IF ADVISED OF THE POSSIBILITY THEREOF, EXCEPT WHEN SUCH DAMAGES ARE
CAUSED BY THE GROSS NEGLIGENCE OR WILLFUL MISCONDUCT OF THE PARTY, ITS
EMPLOYEES, AGENTS OR SUBCONTRACTORS.

INSURANCE
[Reserved]

SECURITY COMPLIANCE

Supplier agrees to comply with all provisions of the then-current Commonwealth of Virginia security
procedures, published by the Virginia Information Technologies Agency (VITA) and which may be
found at (http://www.vita.virginia.gov/library/default.aspx?id=537#securityPSGs) or a successor
URL(s), as are pertinent to Supplier's operation. Supplier further agrees to comply with all provisions
of the relevant Authorized User's then-current security procedures as are pertinent to Supplier's
operation and which have been supplied to Supplier by such Authorized User. Supplier shall also
comply with all applicable federal, state and local laws and regulations. For any individual Authorized
User location, security procedures may include but not be limited to: background checks, records
verification, photographing, and fingerprinting of Supplier's employees or agents. Supplier may, at
any time, be required to execute and complete, for each individual Supplier employee or agent,
additional forms which may include non-disclosure agreements to be signed by Supplier's employees
or agents acknowledging that all Authorized User information with which such employees and agents
come into contact while at the Authorized User site is confidential and proprietary. Any unauthorized
release of proprietary or Personal information by the Supplier or an employee or agent of Supplier
shall constitute a breach of its obligations under this Section and the Contract.

Supplier shall immediately notify VITA and Authorized User, if applicable, of any Breach of
Unencrypted and Unredacted Personal Information, as those terms are defined in Virginia Code 18.2-
186.6, and other personal identifying information, such as insurance data or date of birth, provided by
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16.

17.

VITA or Authorized User to Supplier. Supplier shall provide VITA the opportunity to participate in the
investigation of the Breach and to exercise control over reporting the unauthorized disclosure, to the
extent permitted by law.

Supplier shall indemnify, defend, and hold the Commonwealth, VITA, the Authorized User, their
officers, directors, employees and agents harmless from and against any and all fines, penalties
(whether criminal or civil), judgments, damages and assessments, including reasonable expenses
suffered by, accrued against, or charged to or recoverable from the Commonwealth, VITA, the
Authorized User, their officers, directors, agents or employees, on account of the failure of Supplier to
perform its obligations pursuant this Section.

IMPORT/EXPORT

In addition to compliance by Supplier with all export laws and regulations, VITA requires that any data
deemed “restricted” or “sensitive” by either federal or state authorities, must only be collected,
developed, analyzed, or otherwise used or obtained by persons or entities working within the
boundaries of the United States.

BANKRUPTCY

If Supplier becomes insolvent, takes any step leading to its cessation as a going concern, fails to pay
its debts as they become due, or ceases business operations continuously for longer than fifteen (15)
business days, then VITA may immediately terminate this Contract, and an Authorized User may
terminate an order, on notice to Supplier unless Supplier immediately gives VITA or such Authorized
User adequate assurance of the future performance of this Contract or the applicable order. If
bankruptcy proceedings are commenced with respect to Supplier, and if this Contract has not
otherwise terminated, then VITA may suspend all further performance of this Contract until Supplier
assumes this Contract and provides adequate assurance of performance thereof or rejects this
Contract pursuant to Section 365 of the Bankruptcy Code or any similar or successor provision, it
being agreed by VITA and Supplier that this is an executory contract. Any such suspension of further
performance by VITA or Authorized User pending Supplier's assumption or rejection shall not be a
breach of this Contract, and shall not affect the rights of VITA or any Authorized User to pursue or
enforce any of its rights under this Contract or otherwise.

HARDWARE-SPECIFIC PROVISIONS

A. Delivery, Installation and Acceptance
1. Delivery Procedure

Supplier shall deliver all Product(s) F.O.B. Destination with such destination being the "ship
to" address specified in the applicable order. For orders for which Supplier is to provide
installation of the Product(s), Supplier shall bear all risk of loss of or damage to the Product(s)
until Receipt by the Authorized User. For orders for which Supplier is not to provide
installation of the Product(s), Supplier shall bear all risk of loss or damage to the Product(s)
until Receipt. In all cases, Supplier shall arrange and pay for all transportation and insurance
sufficient to fully protect the Product(s) while in transit. Each shipment shall include a
packing slip indicating this Contract number, the Authorized User's order number, the part
number, a description of the Product(s) shipped and the quantity shipped. Each package in
any shipment shall be numbered, shall have stenciled on one end and one side a description
of the quantity of Product(s) contained therein by part number and description, and shall
conspicuously display the number of the package in that shipment which contains the
packing slip. If required by the Authorized User, Supplier shall bar code all packages
shipped. If any loss to, or damage of, the Product occurs prior to Acceptance by the
Authorized User, Supplier shall immediately provide a replacement item. Title to Product(s),
excluding System Software, shall pass upon Acceptance.

Supplier shall make available all appropriate and/or related user documentation at the time of
delivery of the first unit of each different Product type. Product(s) delivered without the
appropriate and required documentation shall be considered "shipped short" until the
applicable documentation has been received.

2. Late Delivery

Supplier hereby acknowledges and agrees that failure to deliver the Product(s) ordered in
strict accordance with the agreed upon delivery schedule determined in accordance with this
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Contract or an approved order issued by Authorized User shall constitute a material breach of
this Contract resulting in damages to the ordering Authorized User, the total sum of which
would be impracticable or difficult to ascertain as of the Effective Date of this Contract or the
approved order issued by the Authorized User. As an estimate of the minimum amount of
damages such Authorized User will suffer, Supplier agrees to credit the Authorized User an
amount equal to one-half of one percent (.05%) of the total purchase price, or an agreed
upon percent of the order’s total purchase price that is specified in the approved order, for
each day that the Product(s) is/are undelivered or nonoperational for a period of thirty days
(30) following the agreed upon delivery date. If the delay lasts longer than thirty (30) days,
the Authorized User may immediately cancel the order. Any credit due the Authorized User
will be applied to the next periodic invoice.

In addition, in the event the Supplier fails for any reason to deliver within thirty-five days (35)
of the agreed upon delivery date set forth in the order/schedule, the ordering Authorized
User, at its own discretion, may give Supplier oral or written notice of breach. Once notice by
such Authorized User is sent or given, the Authorized User may immediately procure the
undelivered items, or items similar thereto, from another source. Once the Authorized User
has effected a purchase from an alternate source (in accordance with the Virginia Public
Procurement Act, §§ 2.2-4300 et seq. of the Code of Virginia), the Authorized User may
charge-back Supplier, in which case Supplier agrees to reimburse the Authorized User for
any difference in cost between the original contract price and the Authorized User's cost to
cover from the alternate source. In no event shall any Authorized User be held to pay
Supplier any costs incurred by Supplier, including but not limited to ordering, marketing,
manufacturing, or delivering the item(s) which are subject of such Authorized User 's notice of
breach. Notwithstanding the foregoing, the Authorized User reserves any and all other
remedies available at law or in equity.

Product Trade-in and Upgrade

(To be quoted by supplier on individual quote provided in response to a Request for Quote
(RFQ)

Product Installation

Unless otherwise agreed, Supplier shall provide the initial installation of all Product(s) at no
additional charge. Installation shall include: unpacking, removal of all shipping/packing
materials, positioning, connecting to internal utility services, testing, related necessary
services to allow for Acceptance by the Authorized User.

All Product installations shall comply with building and facilities standards established by the
ordering Authorized User. If such Authorized User installs the Product, Supplier shall provide
all reasonably necessary telephone assistance at no charge.

Product Acceptance

Product(s) shall be deemed accepted when the ordering Authorized User determines that
such Product(s) successfully operates in accordance with the Requirements. Such
Authorized User shall commence Acceptance testing within five (5) days, or within such other
period as set forth in the applicable order, after receipt/installation of the Product(s).
Acceptance testing will be no longer than ten (10) days, or such longer period as may be
agreed in writing between Authorized User and Supplier. Supplier agrees to provide to the
Authorized User such assistance and advice as the Authorized User may reasonably require,
at no additional cost, during such Acceptance testing, other than pre-approved travel
expenses incurred which are reimbursable by the Authorized User at the then-current per
diem amounts as published by the Virginia Department of Accounts. Any such travel
expenses must be pre-approved by the Authorized User and shall be reimbursable by such
Authorized User at the then-current per diem amounts as published by the Virginia
Department of Accounts (http://www.doa.virginia.gov, or a successor URL(s)). Authorized User
shall provide to Supplier written notice of Acceptance upon successful Acceptance testing.
Should Authorized User fail to provide Supplier written notice of successful or unsuccessful
Acceptance testing within five (5) days following the Acceptance testing period, the
Product(s) shall be deemed Accepted.

Cure Period

Supplier shall correct any non-conformities identified during Acceptance testing and re-submit
such previously non-conforming Product(s) for re-testing within seven (7) days of written
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notice of non-conformance, or as otherwise agreed between the Authorized User and
Suppilier in the applicable order. Should Supplier fail to cure the non-conformity or deliver
Product(s) which meets the Requirements, such Authorized User may, in its sole discretion:
(i) reject the Product(s) in its entirety and recover amounts previously paid hereunder;

(i) issue a “partial Acceptance” of the Product(s) with an equitable adjustment in the price to
account for such deficiency; or (iii) conditionally accept the applicable Product(s) while
reserving its right to revoke Acceptance if timely correction is not forthcoming. Failure of a
Product(s) to meet, in all material respects, the Requirements after the second set of
acceptance tests may constitute a default by Supplier. In the event of such default, the
Authorized User may, at its sole discretion, terminate its order, in whole or in part, for the
Product(s) and any Services to be provided thereunder by Supplier.

Product Discontinuation

During the term of this Contract, if any Product(s) listed on Exhibit A of this Contract is
discontinued and Supplier does not offer a substitute acceptable to VITA, Supplier shall, for
each Authorized User who purchased the discontinued Product(s), continue to meet such
Authorized User's needs for the discontinued Product(s) for not less than twelve (12) months.
Additionally, Supplier shall make available to the Authorized User maintenance parts for
discontinued Product(s) for five (5) years from the date of such discontinuation. In every
event, Supplier will provide any Authorized User with 120 days advance written notice of its
intent to discontinue any Product type previously ordered by such Authorized User.

B. Product Support and Additional Services

1.

Authorized User or Third Party Support
a) Documentation and Support Availability

In the event that VITA terminates this Contract, Supplier shall provide all the necessary user
and installation documentation and maintenance and repair training reasonably required to
enable any Authorized User to maintain and repair the Product(s) itself or to obtain support
and maintenance services from a third-party. Supplier shall also provide the documentation
and training necessary to allow any Authorized User to self-maintain to the subcomponent
level. In addition, Supplier agrees to provide, for a period of five (5) years from the date of
the last purchase, spare parts and components at the cost set forth in Exhibit A of this
Contract, including those solely sourced by Supplier, to enable any Authorized User or its
designated third-party maintenance provider to provide full maintenance and repair of the
Product(s).

b) Timeliness and Price

Supplier agrees to make the above-referenced documentation, training and spare parts and
components available within fifteen (15) days following receipt of a written request, and at a
price set forth in Exhibit A of this Contract, such price not to exceed Supplier's published price
list, or the fair market value, but in no event at prices above the lowest price paid by any other
customer of Supplier. In addition, Supplier agrees to sell Product(s), as set forth in Exhibit
XX of this Contract, to any Authorized User's third-party maintenance provider under contract
with such Authorized User, at the prices as set forth in Exhibit A of this Contract, for the sole
purpose of supporting the Authorized User's installed inventory. Supplier agrees to document
and provide to all Authorized Users in a timely manner any and all revisions to information
and parts and components lists as they are developed or supplied by Supplier.

Engineering Changes and Product Modification

For each Authorized User that purchased Product(s), Supplier agrees to document and
provide to such Authorized User any and all planned engineering changes to the Product(s)
ninety (90) days prior to incorporation. All engineering changes which affect the safety of the
Product(s) ("Safety Changes") or the ability of the Product(s) to meet the published
specifications ("Performance Changes"), shall be made at no cost to the Authorized User.
Supplier shall install all Safety Changes and Performance Changes within thirty (30) days
after issuance of the engineering change order by the Product’'s manufacturer. If such
engineering changes affect Product processing or operating capability, they shall be
scheduled at the Authorized User's request as to time and at the Authorized User's option.
The Authorized User shall have the option to waive all other engineering changes planned by
Supplier on the Product(s) delivered or planned for delivery to the Authorized User.
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Parts and Maintenance Support

Supplier agrees to make available new/certifiable as new spare parts and the Maintenance
Services identified in the Maintenance Services section herein and Exhibit A of this Contract
hereto for each Product type ordered by an Authorized User, for five (5) years from the
expiration of the initial Warranty Period of the last unit of any given Product type provided by
Supplier to such Authorized User. Thereafter, Supplier shall advise such Authorized User of
its intent to discontinue either certain parts or maintenance services for any Product type
ordered by the Authorized User.

Supplier shall notify the Authorized User one (1) year prior to the effective date of any such
discontinuance, and shall provide to the Authorized User the opportunity to purchase spare
parts in a quantity adequate to support its installed base. Should Supplier advise the
Authorized User of its intent to discontinue certain parts for any Product type ordered by the
Authorized User, the Authorized User has the option to request and Supplier has the
obligation to provide, all documentation, including source code, required to ensure ongoing
support, including full maintenance and repair by the Authorized User or its designated third-
party maintenance provider within thirty (30) days prior to the discontinuance date or to
replace the unsupported Product with a supported Product at a cost to the Authorized User of
no more than the cost delta between the supported Product and the unsupported Product.

Inventory Record

Supplier shall maintain, at no additional cost, a record of all units of Product covered under
warranty/maintenance by type, quantity and location, including the end date for each unit's
Warranty Period or maintenance term (“Inventory Record”). Product quantities and types may
vary as Product is added or deleted from coverage, and Authorized User shall notify Supplier
in writing of any Product relocated, added, or removed from service. Upon such notification,
Supplier shall amend the Inventory Record to reflect such relocation, addition, or deletion of
Product(s). Supplier shall provide, at no additional cost, a copy of the most current Inventory
Record to any Authorized User upon request.

Product Service Record

Supplier shall maintain, at no additional cost, a Product Service Record for each unit of
Product covered under warranty or maintenance. The Product Service Record shall record
the following for such unit of Product: (i) installation/ relocation/ removal/ modifications; (ii)
remedial actions; (iii) preventive actions; (iv) any additional services not covered by warranty
or maintenance. Upon request by the Authorized User, Supplier shall provide, at no additional
cost, a copy of the Product Service Record.

Additional Services

In addition to any on-site warranty or maintenance service obligations, Supplier shall, upon
request of an Authorized User by means of an order issued in accordance with the ordering
provisions of this Contract, provide additional on-site services which may include: (i)
relocation of previously installed Product(s); (ii) assistance to Authorized User's
communications department in mutually acceptable duties related to the warranty or
maintenance services provided under this Contract; and (jii) cabling, if applicable. The
Authorized User shall compensate Supplier for such additional on-site services in accordance
with the prices identified in Exhibit A of this Contract.

Furthermore, Supplier shall, upon request of an Authorized User by means of an order issued
in accordance with the ordering provisions of this Contract, provide the following services
beyond those identified as warranty or maintenance service offerings: (i) service on
equipment not covered by this Contract, (ii) repair of damage or replacement of parts of
hardware resulting from changes in the hardware environment, extraordinary use of the
hardware, or interconnected devices, or (iii) service outside the applicable hours of service
specified in an executed order referencing this Contract. The charge for such services shall
be at the hourly rate specified in Exhibit A of this Contract and shall be inclusive of all
expenses. Warranty or maintenance services requested for a unit of hardware within the
forty-eight (48) hour period immediately following Remedial Maintenance performed on the
same unit of hardware for the same problem, shall not be considered an additional service
and shall be provided at no charge. Requests for additional services shall only be approved
for payment by the Authorized User when a Product Service Record is included with the
applicable invoice.
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C. Warranty and Remedy

1.

Suppilier

Supplier shall perform its obligations hereunder in accordance with the highest professional
duty of care.

Ownership

Supplier is the owner of the Product(s) or otherwise has the right to grant to the
Commonwealth or any Authorized User title to or the right to use the Product(s) provided
hereunder without violating or infringing any law, rule, regulation, copyright, patent, trade
secret or other proprietary right of any third-party. Upon receipt of payment, the
Commonwealth or the ordering Authorized User, as applicable, shall obtain good and clear
title to the Product(s), excluding the System Software, free and clear of all liens, claims,
security interests and encumbrances.

Supplier Viability

Supplier warrants that it has the financial capacity to perform and continue to perform its
obligations under this Contract, that no legal proceedings have been threatened or brought
against Supplier that could materially adversely affect performance of this Contract, and that
entering into this Contract is not prohibited by any contract, or order by any court of
competent jurisdiction.

Compatibility

Supplier warrants that each Product provided hereunder is, and shall continue to be, data,
program, and upward compatible with any other Product available or to be available from
Supplier within the same family of Products so that data files created for each Product can be
utilized without adaptation of the other Products, and so that programs written for the Product
shall operate on the next generation of Products, and not result in the need for alteration,
emulation, or other loss of efficiency for a period of not less than ten (10) years.

Product(s)

Supplier warrants the following with respect to the Product(s):

i). Product(s) pursuant to a particular solicitation, quote, or Request for Quote (RFQ) shall
be those specified and shall satisfactorily function as specified in the applicable
documentation for the Product for its manufacturer;

ii). The Product(s) shall be free of defects in material, design and workmanship;

iii). Upon delivery, the Product(s) shall be new and in Operating Condition and shall have all
released engineering changes released to date already installed;

iv). Each Product delivered hereunder shall function in conformance with the Requirements;

v). No engineering change made to the Product(s) or System Software revisions shall
degrade the performance of the Product(s) to a level below that defined in the applicable
Request for Proposal, and in the Product manufacturer's published specifications;

vi). Upon delivery, all System Software shall be at the current release level unless otherwise
requested by the ordering Authorized User; and

vii). The System Software shall not contain any embedded device or code (e.g., time bomb)
that is intended to obstruct or prevent any Authorized User’s use of the System Software,
nor shall Supplier disable any Authorized User's use of such System Software through
remote access or otherwise. If the System Software contains authorization codes
allowing access to a data base or other software, Supplier warrants that such codes shall
be perpetual and non-expiring.

Warranty Services

During the warranty period of twelve (12) months, or as specified in the applicable order,
Supplier warrants that the Product(s) shall meet or exceed the Requirements. Supplier shall
provide warranty services (including unlimited telephonic support and all necessary travel and
labor) during the Warranty Period at the prices identified in Exhibit A of this Contract. Supplier
shall correct, at no additional cost to any Authorized User, all errors identified during the
warranty period that result in a failure of the Product to meet the Requirements.

Exhibit B of this Contract provides detailed descriptions of the Supplier's warranty and
maintenance offerings and responsibilities as well as remedies available to the Authorized
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User in the event Supplier fails to perform its warranty and maintenance obligations. Any
remedies shall be paid to the Authorized User on a quarterly basis. Exhibit B of this Contract
defines coverage periods, response times, and restore times.

If multiple warranty levels are available, an Authorized User may elect, at any time, an
alternative warranty level offered by Supplier. Such amendment shall take effect within thirty
(30) days following Supplier’s receipt of Authorized User’'s written notice, in the form of a
modification to an order.

Authorized User's designated control organization shall have the exclusive authority to
request warranty services. Supplier shall not respond to calls for service from any other
source without prior written approval of Authorized User's agreement administrator
designated on the relevant order.

a) Products Covered
Exhibit A of this Contract lists all Product types covered under warranty.
b) Preventive Maintenance

Supplier's Preventive Maintenance offerings and responsibilities, and the Authorized User’s
associated remedies, are described in Exhibit B of this Contract.

c) Remedial Maintenance

Supplier's Remedial Maintenance offerings and responsibilities, and the Authorized User's
associated remedies, are described in Exhibit B of this Contract.

d) Replacement Parts

Supplier’s offerings and responsibilities related to Replacement Parts, and the Authorized
User's associated remedies, are described in Exhibit B of this Contract.

e) Spares

Supplier's offerings and responsibilities related to Spares, and the Authorized User's
associated remedies, are described in Exhibit B of this Contract.

f) Notification and Correction of Defects

Supplier's offerings and responsibilities related to notification and correction of defects, and
the Authorized User's associated remedies, are described in Exhibit B of this Contract.

g) One-year Depot Warranty

Supplier's depot warranty offerings and responsibilities are described in Exhibit B of this
Contract.

h) On-site Warranty

Supplier's on-site warranty offerings and responsibilities are described in Exhibit B of this
Contract.

i) System Software Warranty

As part of the standard warranty offering, for a period of not less than twelve (12) months
beginning on the date of Acceptance, Supplier shall provide the following warranty services
(including unlimited telephonic support and all necessary travel and labor) without additional
charge to any Authorized User to maintain the System Software in accordance with the
Requirements:

i). New Releases

Supplier's responsibilities related to new releases of System Software and
Documentation are described in Exhibit B of this Contract.

ii). Coverage

Supplier's offerings and responsibilities related to coverage for telephonic and written
consultation in connection with use, problems, and operation of the System Software are
described in Exhibit B of this Contract.

iii). Response and Restore Times

Supplier's response and restore times related to use, problems, and operation of the
System Software, and Authorized User’s associated remedies, are described in Exhibit B
of this Contract.

iv). Software Evolution
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Should Supplier or Software Publisher merge or splinter the System Software previously
provided to any Authorized User, such action on the part of Supplier or Software
Publisher shall not in any way result in any Authorized User being charged additional
license or support fees in order to receive enhancements, releases, upgrades or support
for the System Software.

If Supplier or Software Publisher reduces or replaces functionality contained in a licensed
System Software product and provides the same or substantially similar functionality as
or within a separate or renamed System Software product, then the Commonwealth or
the Authorized User shall be entitled to license such System Software product at no
additional license or maintenance fee, and subject to the terms and conditions herein.

If Supplier or Software Publisher releases an option, future System Software product or
other release that has substantially the same functionality as the Software products
provided under this Contract, and Software Publisher and/or Supplier ceases to provide
maintenance for the older System Software product, then Supplier shall offer the
Commonwealth or the Authorized User the option to exchange licenses for such
replacement System Software product or function at no additional charge.

j} Escalation Procedures
To be provided by Supplier.
k) Remedies

In addition to any remedies described in Exhibit B of this Contract, if Supplier is unable to
make a Product, including System Software, conform, in all material respects to the
Requirements, within thirty (30) days following notification by an Authorized User, Supplier
shall, at such Authorized User's request, either (i) replace the non-conforming Product or (ii)
accept return of the non-conforming Product and return all monies paid by such Authorized
User for the returned Product.

Notwithstanding anything to the contrary in this Contract, VITA and any Authorized User
retain all rights and remedies available at law or in equity.

I) Product Maintenance Services and Renewal Options

At least sixty (60) days prior to the expiration of the Warranty Period, Supplier shall notify the
Authorized User, and the Authorized User, at its sole discretion, may order from Supplier
Maintenance Services, including System Software Maintenance for a period of one (1) year
(Maintenance Coverage Period) and for the annual fee identified in Exhibit A of this Contract.
Supplier warrants that it shall make Maintenance Services available for all the Products,
including System Software, listed in Exhibit A of this Contract, or which are components of
Products listed in Exhibit A of this Contract, for a period of at least five (5) years from the
expiration of the initial Warranty Period of any Product provided to an Authorized User
pursuant to this Contract. Termination of this Contract or cancellation of Maintenance
Services, including System Software Maintenance Services if provided as a separate offering
from Supplier, by an Authorized User shall not affect this Contract or the grant of any license
pursuant thereto.

THE OBLIGATIONS OF SUPPLIER UNDER THIS WARRANTY AND REMEDY SECTION
ARE MATERIAL. SUPPLIER MAKES NO OTHER WARRANTIES, EXPRESS OR
IMPLIED, INCLUDING WITHOUT LIMITATION ANY CONCERNING MERCHANTABILITY
OR FITNESS FOR ANY OTHER PARTICULAR PURPOSE.

Maintenance Services

Supplier shall provide Maintenance Services (including unlimited telephonic support and all
necessary travel and labor) during the Maintenance Coverage Period (MCP) at the prices
identified in Exhibit A of this Contract without additional charge to maintain the Product in
accordance with the Requirements.

Exhibit B of this Contract provides detailed descriptions of the Supplier's warranty and
maintenance offerings and responsibilities as well as remedies available to the Authorized
User in the event Supplier fails to perform its warranty and maintenance obligations. Any
remedies shall be paid to the Authorized User on a quarterly basis. Exhibit B of this Contract
defines coverage periods, response times, and restore times.
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10.

Authorized User's designated control organization shall have the exclusive authority to
request maintenance services. Supplier shall not respond to calls for service from any other
source without prior written approval of Authorized User's agreement administrator
designated on the relevant order.

Ordering

An Authorized User may order Maintenance Services for any Product at any time during the
term of the Contract, irrespective of whether such Product is covered under warranty or
maintenance at the time the order is issued to Supplier. Each order shall identify:

i). Product and, if applicable, serial number, for which Maintenance Services shall be
provided,

ii). Maintenance Level to be provided, and
iii). MCP for the Product Maintenance.
Authorized User may elect, at any time, an alternative Maintenance Level offered by Supplier.

Such amendment shall take effect within thirty (30) days following Supplier's receipt of
Authorized User's written notice, in the form of a modification to an order.

Unless otherwise agreed to by the Authorized User and Supplier, the MCP for a unit of
Product shall be one (1) year from the effective date of any executed order for Maintenance
on such Product.

Renewal

At least sixty (60) days prior to the expiration of the MCP for each unit of Product, Supplier
shall notify the Authorized User of such expiration, and the Authorized User, at its sole
discretion, may issue an order to Supplier to renew Maintenance Services, including System
Software Maintenance Services, for an additional one (1) year period. The annual fee for
Maintenance Services shall not exceed the fee charged for the preceding year's Maintenance
Services by more than three percent (3%), or the annual change in CPI, as defined in the
Purchase Price and Price Protection section, in effect at the time, whichever is less.
Termination of this Contract or cancellation of Maintenance Services, including System
Software Maintenance Services if provided as a separate offering from Supplier, by an
Authorized User shall not affect this Contract or the grant of any license pursuant thereto.

Services
Maintenance Services shall be as follows:
a) Product Covered

Exhibit A of this Contract lists all Product types for which Supplier offers Maintenance
Services. No Authorized User is obligated to continue Maintenance Services on any Product
that has been removed from service, provided Supplier has been notified in writing of such
removal.

b) Preventive Maintenance

Supplier's Preventive Maintenance offerings and responsibilities, and the Authorized User’s
associated remedies, are described in Exhibit B of this Contract.

c) Remedial Maintenance

Supplier's Remedial Maintenance offerings and responsibilities, and the Authorized User’s
associated remedies, are described in Exhibit B of this Contract.

d) Replacement Parts

Supplier’s offerings and responsibilities related to Replacement Parts, and the Authorized
User's associated remedies, are described in Exhibit B of this Contract.

e) Spares

Supplier's offerings and responsibilities related to Spares, and the Authorized User’s
associated remedies, are described in Exhibit B of this Contract.

f) Notification and Correction of Defects

Supplier's offerings and responsibilities related to notification and correction of defects, and
the Authorized User's associated remedies, are described in Exhibit B of this Contract.
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g) Advanced Replacement Services

Supplier's advanced replacement service offerings and responsibilities are described in
Exhibit B of this Contract.

h) On-site Maintenance Services

Supplier's on-site maintenance service offerings and responsibilities are described in Exhibit
B of this Contract.

i) System Software Maintenance

During the MCP and as part of the standard Maintenance Services offering, Supplier shall
provide the following Maintenance Services (including unlimited telephonic support and all
necessary travel and labor) without additional charge to any Authorized User to maintain the
System Software in accordance with the Requirements:

i). New Releases

Supplier's responsibilities related to new releases of System Software and
Documentation are described in Exhibit B of this Contract.

ii). Coverage
Supplier's offerings and responsibilities related to coverage for telephonic and written

consultation in connection with use, problems, and operation of the System Software are
described in Exhibit B of this Contract.

iii). Response and Restore Times

Supplier's response and restore times related to use, problems, and operation of the
System Software, and any associated remedies, are described in Exhibit B of this
Contract.

iv). Software Evolution

Should Supplier merge or splinter the System Software previously provided to any
Authorized User, such action on the part of Supplier shall not in any way result in any
Authorized User being charged additional license or Maintenance fees in order to receive
enhancements, releases, upgrades or support for the System Software.

If Supplier or Software Publisher reduces or replaces functionality contained in a licensed
System Software product and provides the same or substantially similar functionality as
or within a separate or renamed System Software product, then the Commonwealth or
the Authorized User shall be entitled to license such System Software product at no
additional license or maintenance fee, and subject to the terms and conditions herein.

If Supplier or Software Publisher releases an option, future System Software product or
other release that has substantially the same functionality as the Software products
provided under this Contract, and Software Publisher and/or Supplier ceases to provide
maintenance for the older System Software product, then Supplier shall offer the
Commonwealth or the Authorized User the option to exchange licenses for such
replacement System Software product or function at no additional charge.

v). Escalation Procedures
To be proposed by Supplier.
vi). Remedies

In addition to any remedies described in Exhibit B of this Contract, if Supplier is unable to
make a Product, including the System Software, conform, in all material respects, to the
Requirements within thirty (30) days following notification by an Authorized User, Supplier
shall, at such Authorized User's request, either (i) provide a replacement Product at no
additional cost to the Authorized User, or (ii) accept return of the Product and return all
monies paid by such Authorized User (a) for Maintenance Services for the returned
Product, including System Software, pro-rated on a monthly basis as of the date the
Authorized User reported the non-conformity and (b) for the Product, including System
Software, pro-rated on a monthly basis as of the date the Authorized User reported the
non-conformity and based on the average life of the Product.

Notwithstanding anything to the contrary in this Contract or in any exhibit hereto, VITA
and any Authorized User retain all rights and remedies available at law or in equity.
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D. Scope of Use
Any Authorized User may use the Product(s), and any software licensed in connection with such
Product(s), on a worldwide basis for the benefit of itself and its agents. Supplier further
authorizes use of the Product(s) by third parties who are under contract with an Authorized User
to provide outsourcing services, including but not limited to providing application development
services, data processing or facilities or infrastructure management services for the benefit of
such Authorized User. For Products to which the Commonwealth or an Authorized User takes
title, and any System Software which is integral to such Products, under the terms of this
Contract, there are no restrictions on subsequent resale or distribution thereof by the
Commonwealth or such Authorized User.

E. Hardware-related (System and Third-Party) Software License
If Authorized User is a state agency, board, commission, or other quasi-political entity of the
Commonwealth of Virginia or other body referenced in Title 2.2 of the Code of Virginia, the
license shall be held by the Commonwealth. If Authorized User is a locality, municipality, school,
school system, college, university, local board, local commission, or local quasi-political entity, the
license shall be held by that public body.

1. License Grant

Supplier hereby grants to the Commonwealth and all Authorized Users a fully paid, perpetual,
worldwide, nonexclusive, transferable, irrevocable license to use, and to permit any agent of
the Commonwealth or such Authorized User to use, System Software for each Product.
Each license granted under this Contract authorizes the Commonwealth or such Authorized
User and any agent of the Commonwealth or such Authorized User to use Supplier-licensed
programs in machine readable form on any system without limitation. It is expressly
understood that “perpetual” license rights shall commence upon delivery of the System
Software to the Authorized User and shall exist in perpetuity unless otherwise terminated in
accordance with the applicable provisions of this Contract. The System Software is the
property of Supplier, and no title or ownership of the System Software or any of its parts,
including documentation, is transferred to the Commonwealth or the Authorized User.

2. Limitations on Copying and Disclosure

The Commonwealth, an Authorized User, or any agent of the Commonwealth or such
Authorized User may make a reasonable number of backup, archival, and disaster recovery
copies of the System Software. Any copies of the software or documentation made by the
Commonwealth or an Authorized User pursuant to this Contract shall bear all copyright,
trademark and other proprietary notices included therein by Supplier and, except as
expressly authorized, neither the Commonwealth nor the Authorized User shall distribute
same to any third-party without Supplier's prior written consent. The Commonwealth may
distribute the System Software and documentation if such distribution is incidental to transfer
of Product to which it has taken title. Neither the Commonwealth nor any Authorized User
may resell the System Software except if such resale is incidental to the resale of Product(s)
to which the Commonwealth or such Authorized User has taken title.

3. Business Continuity and Recovery

Authorized User or its Agent may run the System Software concurrently at a back-up site. In
the event that all of an Authorized User’s copies of the System Software, including all backup
copies, are destroyed, irreparably damaged or otherwise lost due to fire, explosion, sabotage,
flood or other natural disaster not occasioned by the fault of such Authorized User, Supplier
shall provide to the Authorized User, at no additional cost, a replacement copy of the System
Software and documentation; provided however, that nothing contained in this Section shall
obligate Supplier to replace or assist in the recovery of data lost concurrent with the loss of
the System Software.

4. Authorized User Compliance

Compliance with the terms and conditions of any license granted pursuant to this Contract is
solely the responsibility of the Authorized User which purchased such license and not the
responsibility of VITA, unless VITA purchased such license on its own behalf.
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5. No Subsequent, Unilateral Modification of Terms by Supplier (“Shrink Wrap”)

Notwithstanding any other provision or other unilateral license terms which may be issued by
Supplier after the Effective Date of this Contract, and irrespective of whether any such
provisions have been proposed prior to or after the issuance of an order for System Software
licensed under this Contract, or the fact that such other agreement may be affixed to or
accompany System Software upon delivery (“shrink wrap”), the terms and conditions set forth
herein shall supersede and govern licensing and delivery of all products and services
hereunder.

F. Supplier-Sponsored Product Promotions
The Supplier, at its discretion, may sponsor Product and Service promotions during the Contract
term or any extensions thereof. Should Supplier choose to sponsor such a promotion, Supplier
shall provide in writing to VITA, at least five (5) days prior to the promotion, the following
information: (i) the dates of the promotion or the duration of the promotion to include the
commencement date and the ending date; (ii) the exact Products or Services covered in the
promotion; and (iii) the pricing or percentage discount offered during the promotion. VITA shall
communicate to Supplier in writing its agreement to the promotion.

The Supplier shall be in breach of the Contract in the absence of a written agreement regarding
the promotion. In any event wherein the Supplier proposes prices that are different than the
Contract prices to any Authorized User without first obtaining VITA's agreement, the Supplier
shall be in breach of the Contract, and VITA shall have all remedies available under Contract and
law and in equity.

All Supplier-sponsored Product or Service promotions shall be available to all Authorized Users.
Should the Supplier request a promotion that would be limiting, either through product
configuration or quantities of Products and Services, VITA, at its sole discretion, may not provide
a written agreement. VITA and Supplier agree that promotions shall not target any one
Authorized User, or a few Authorized Users.

VITA and Authorized Users, at their discretion, may assist in advertising the promotion. This
assistance may consist of advertising space on Authorized User web sites, or other assistance at
an Authorized User’s discretion.

18. SOFTWARE LICENSE (NON-HARDWARE RELATED)

A. Software Licensed by Supplier
If Authorized User is a state agency, board, commission, or other quasi-political entity of the
Commonwealth of Virginia or other body referenced in Title 2.2 of the Code of Virginia, the
license shall be held by the Commonwealth. If Authorized User is a locality, municipality, school,
school system, college, university, local board, local commission, or local quasi-political entity, the
license shall be held by that public body.

1. Software Licensed by Supplier

i). Supplier grants to the Commonwealth and all Authorized Users a fully paid, perpetual,
worldwide, nonexclusive, transferable, irrevocable object code license to use, copy, modify,
transmit and distribute the Software and Documentation including any subsequent revisions,
in accordance with the terms and conditions set forth herein and subject only to the
limitations and/or restrictions explicitly set forth in this Contract. It is expressly understood
that “perpetual” license rights shall commence upon delivery of the Software to the
Authorized User and shall exist in perpetuity unless otherwise terminated in accordance with
the applicable provisions of this Contract. The Software is the property of Supplier and/or its
licensors, and no title or ownership of the Software or any of its parts, including
Documentation, shall transfer to the Commonwealth or any Authorized User.

ii). The Commonwealth and all Authorized Users shall have the right to use, copy, modify,
transmit and distribute the Software for their benefit, for government use and purposes, and
for the benefit of their Agents, including internal and third-party information processing.

iii). Reserved.

iv). The Commonwealth and any Authorized User may allow access to the Software by third

party vendors who are under contract with an Authorized User to provide services to or on
behalf of such Authorized User, or by other entities as required for conducting the business of
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vi).

vii).

viii).

ix).

government. Access includes loading or executing the Software on behalf of such Authorized
User or its Agents.

. The license fee includes a test system copy, which consists of the right to use the Software

for non-production test purposes, including but not limited to, problem/defect identification,
remediation, and resolution, debugging, new version evaluation, Software interface testing,
and disaster recovery technique analysis and implementation.

In the event that all of an Authorized User's copies of the Software, including all backup
copies, are destroyed, irreparably damaged or otherwise lost due to fire, explosion, sabotage,
flood or other disaster, Supplier shall provide to such Authorized User, at no additional cost,
replacement copies of the Software and Documentation. Nothing contained in this Section
shall obligate Supplier to replace or assist in the recovery of data lost concurrent with the loss
of the Software.

An Authorized User may make a reasonable number of copies of the Software and
Documentation for use in training, support, demonstrations, backup, archiving, disaster
recovery and development and may run the Software concurrently at a back-up site for no
additional license fees or costs. Such Authorized User agrees that any copies of the
Software or Documentation that it makes under this Contract shall bear all copyright,
trademark and other proprietary notices included therein by Supplier.

Except as expressly authorized, an Authorized User shall not distribute the Software to any
third party without Supplier's prior written consent.

Except as provided or allowed by law, no Party shall reverse engineer, decompile,
disassemble, or otherwise attempt to derive source code or other trade secrets from any
software or other intellectual property of any other Party.

Third-party Software licensed by Software Publisher

If Supplier provides Software which is licensed directly from the Software Publisher through
an end user licensing agreement (EULA) or similar license document, Supplier may be
required by VITA to obtain the Software Publisher's consent to the License Agreement
Addendum (LAA) before accepting orders for the Third-party Software. If the EULA provides
for a “perpetual” license, it is expressly understood that “perpetual” license rights shall
commence upon delivery of the Software and shall exist in perpetuity unless otherwise
terminated in accordance with the applicable provisions of this Contract.

Nothing contained herein shall be construed to restrict or limit an Authorized User 's rights to
use any technical data which such Authorized User may already possess or acquire under
proper authorization from other sources.

Compliance with the terms and conditions of any license granted pursuant to this Contract is
solely the responsibility of the Authorized User which purchased such license and not the
responsibility of VITA, unless VITA purchased such license on its own behalf.

License Type

All licenses granted, regardless of the type, include all uses set forth above. License type
may vary by Software product and shall be set forth in Exhibit G of this Contract and
identified on any order issued pursuant to this Contract.

Designated CPU License

The license(s) granted under this Section authorizes use of the Software only on the number
of CPU(s) listed on Exhibit A of this Contract or in an order placed by an Authorized User. An
Authorized User may transfer the Software to a different machine to the extent that the
license price for such new CPU(s) is equivalent to the CPU(s) initially licensed. If the

licensed CPU is inoperative because of (i) malfunction, (ii) performance of maintenance, or
(i) modification to the licensed CPU, or (iv) because the Software is being transferred to
another CPU, such Authorized User may use the Software on a replacement CPU as long as
required by the mentioned conditions.

Concurrent Use license

The license(s) granted under this Section authorizes use of the Software on any system
based on the total number of Concurrent Users. The number of “Concurrent Users” is
defined as the maximum number of concurrent Sessions connected at a given point in time.
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A “Session” is defined as an active user executing the Software. The Authorized User shall
specify an initial number of Concurrent User licenses in its initial order pursuant to this
Contract. An Authorized User may increase the number of Concurrent User licenses upon
issuing an order for additional Concurrent User licenses. The license fee for additional
Concurrent User licenses and payment of the license fee is set forth on Exhibit A of this
Contract.

Site License

The license(s) granted under this Section authorizes use of the Software on any system
located at the “Site” as such term is defined in the applicable order.

Project Specific License

The Project Specific License authorizes use of the Software on any CPU, on any system, and
by any user, without limitation as to quantity or location for Project

Enterprise Wide License

The Enterprise Wide License authorizes use of the Software on any CPU, on any system,
and by any user within the “Enterprise”, as such term is defined in the applicable order,
without limitation as to the quantity or location or project.

No Subsequent, Unilateral Modification of Terms by Supplier (“Shrink Wrap”)

Notwithstanding any other provision or other unilateral license terms which may be issued by
Supplier after the Effective Date of this Contract, and irrespective of whether any such
provisions have been proposed prior to or after the issuance of an order for Software licensed
under this Contract, or the fact that such other agreement may be affixed to or accompany
Software upon delivery (“shrink wrap”), the terms and conditions set forth herein shall
supersede and govern licensing and delivery of all products and services provided under this
Contract.

B. Delivery and Installation

1.

Scheduling

Supplier shall deliver Software and perform the Services according to the delivery dates set
forth on the appropriate order.

Installation of Software
a) Supplier Installation of Software

Unless otherwise agreed, the Software license fee includes initial installation. Supplier is
required to install the Software in accordance with the installation schedule set forth on the
order. Supplier shall conduct its standard appropriate diagnostic evaluation at the Authorized
User's user site to determine that the Software is properly installed and fully ready for
productive use, and shall supply the Authorized User with a copy of the results of the
diagnostic evaluation promptly after completion of installation.

Supplier agrees that failure to install the Software in accordance with the delivery schedule in
the applicable order shall constitute a material breach of this Contract resulting in damages to
the Authorized User. As an estimate of the damages such Authorized User shall suffer,
Supplier agrees to credit such Authorized User an amount equal to two percent (2%) of the
total license fee, for each day of undelivered or delivered but non-operational Software for a
period of thirty (30) days following the agreed upon delivery date. If the delay lasts longer
than thirty (30) days, such Authorized User may immediately cancel the order and collect the
damages for that period of late delivery. Such Authorized User reserves any and all other
remedies available at law or in equity for delays lasting longer than thirty (30) days or for non-
delivery.

b) Authorized User Installation of Software

If an Authorized User elects to install the Software itself or to contract with a third party to
perform installation services, the Software shall be deemed to be installed when all programs,
program libraries and user interfaces are copied to and initialized on the appropriate
equipment as executable by having the ordering Authorized User, its Agent, or its third party
installer invoke the primary function of each major component of the Software or when
Acceptance criteria have been met. Authorized User shall provide to Supplier written notice of
Acceptance upon completion of installation and successful Acceptance testing.
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Documentation of Software Configuration

If the Services include configuration of Software by Supplier, Supplier shall provide to the
appropriate Authorized User documentation containing a description of the configuration.
Such documentation shall be sufficiently detailed such that any appropriately trained
employee or Agent of any Authorized User may reconstruct the configuration of the Software.

C. Acceptance and Cure Period

1.

Acceptance

Software shall be deemed accepted when the Authorized User determines that such
Software successfully operates in accordance with the Requirements. Such Authorized User
agrees to commence Acceptance testing within five (5) business days after receipt of the
Software, or within such other period as set forth in the applicable order, after receipt of the
Software. Acceptance testing will be no longer than ten (10) business days, or such longer
period as may be agreed in writing between Authorized User and Supplier, for the first
instance of each product type set forth in Exhibit A of this Contract. Supplier agrees to
provide to such Authorized User such assistance and advice as such Authorized User may
reasonably require, at no additional cost, during such Acceptance testing, other than travel
expenses pre-approved by the Authorized User which will be reimbursable by such
Authorized User at the then-current per diem amounts as published by the Virginia
Department of Accounts (http://www.doa.virginia.gov/, or a successor URL(s)). Authorized
User shall provide to Supplier written notice of Acceptance upon completion of successful
Acceptance testing. Should Authorized User fail to provide Supplier written notice of
successful or unsuccessful Acceptance testing within five (5) days following the Acceptance
testing period, the Software shall be deemed Accepted.

Cure Period

Supplier shall correct any non-conformities identified during Acceptance testing and re-submit
such non-conforming Software for re-testing within seven (7) days of the appropriate
Authorized User's written notice of non-conformance, or as otherwise agreed between such
Authorized User and Supplier in the applicable order. Should Supplier fail to cure the non-
conformity or deliver Software which meets the Requirements, such Authorized User may, in
its sole discretion: (i) reject the Software in its entirety and recover amounts previously paid
hereunder; (ii) issue a “partial Acceptance” of the Software with an equitable adjustment in
the price to account for such deficiency; or (iii) conditionally accept the applicable Software
while reserving its right to revoke Acceptance if timely correction is not forthcoming. Failure of
the Software to meet, in all material respects, the Requirements after the second set of
acceptance tests may constitute a default by Supplier. In the event of such default, the
Authorized User may, at its sole discretion, terminate its order, in whole or in part, for the
Software and Services to be provided thereunder by Supplier.

D. Warranty Services
At any time during the Warranty Period of twelve (12) months after Acceptance, if the Supplier is
directly licensing the Software, Supplier shall provide the following warranty services (including
unlimited telephonic support and all necessary travel and labor) without additional charge to any
Authorized User to maintain the Software in accordance with the Requirements:

1.

Known Defects

Promptly notify all Authorized Users of any defects or malfunctions in the Software or
Documentation of which it learns from any source other than an Authorized User and provide
to all Authorized Users a correction of any such defects or malfunctions, or a work around
until a correction is available, within sixty (60) days of Supplier's knowledge of such defect or
malfunction.

Coverage

Supplier will provide to any Authorized Users all reasonably necessary telephone or written
consultation requested by such Authorized Users in connection with use, problems and
operation of the Software.
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3. Remedies

if Supplier is unable to make the Software conform, in all material respects, to the
Requirements within thirty (30) days following written notification by an Authorized User,
Supplier shall, at such Authorized User's request, cancel the license to such Software, accept
return of such Software and Documentation, if applicable, rendered unusable, and return all
monies paid by such Authorized User for the non-conforming Software and Documentation
and such other related Service(s) rendered unusable.

Supplier agrees that failure to make the Software conform, in all material respects, to the
Requirements within ten (10) days following notification by an Authorized User shall
constitute a material breach of this Contract resulting in damages to the Authorized User. As
an estimate of the damages such Authorized User shall suffer, Supplier agrees to credit such
Authorized User an amount equal to two percent (2%) of the total license fee, for each day
that the Software is non-conforming, for a period of up to thirty (30) days. If after such thirty
(30) day period Supplier is unable to make the Software conform, Supplier shall, at such
Authorized User's request, cancel the license to such Software, accept return of the Software
and Documentation, if applicable, and return all monies paid for the non-conforming Software
and Documentation. Such Authorized User reserves any and all other remedies available at
law or in equity for delays lasting longer than thirty (30) days.

E. Maintenance Services
Where the Supplier is licensing Software, the following shall apply:

Supplier shall provide Maintenance Services during the Maintenance Period at the prices
identified in Exhibit A of this Contract without additional charge to maintain the Software in
accordance with the Requirements and to provide upgrades, updates, and new releases as they
are made generally available.

The prices identified in Exhibit A of this Contract are inclusive of all necessary labor and, unless
otherwise provided therein, all necessary travel. Should travel not be included in the prices
identified in Exhibit A of this Contract, any travel expense must be pre-approved by the
Authorized User and shall be reimbursed in accordance with the then-current per diem rates
established by the Virginia Department of Accounts at (http://www.doa.virginia.gov or a successor
URL(S)).

In addition to the minimum Maintenance Services described in this Section, Exhibit B of this
Contract provides detailed descriptions of Supplier's additional maintenance offerings, if any, and
Supplier's associated responsibilities as well as remedies available to the Authorized User in the
event Supplier fails to perform its maintenance obligations. Any monetary remedies shall be paid
to the Authorized User on a quarterly basis. Exhibit B of this Contract defines coverage periods,
response times, and restore times.

1. Ordering
An Authorized User may order Maintenance Services for any Software at any time during the
term of this Contract, irrespective of whether such Software is covered under warranty or
maintenance at the time the order is issued to Supplier. Each order shall identify:
i). Software product and number of units for which Maintenance Services shall be provided,
ii). Maintenance Level to be provided, and
iii). Maintenance Period for Software Maintenance.

Authorized User may elect, at any time, an alternate Maintenance Level offered by Supplier.
Such amendment shall take effect within thirty (30) days following Supplier’s receipt of
Authorized User's written notice, in the form of a modification to an order.

Unless otherwise agreed by the Authorized User and Supplier, the Maintenance Period for a
unit of Software shall be one (1) year from the effective date of any executed order for
Maintenance on such Software product. Co-termination of Maintenance Periods, TBD based
on Supplier proposal.]

2. Renewal

Not less than sixty (60) days prior to the expiration of the Maintenance Period for each unit of
Software, Supplier shall notify the Authorized User of such expiration, and the Authorized
User, at its sole discretion, may issue an order to Supplier to renew Maintenance Services for
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an additional one (1) year period. The annual fee for Maintenance Services shall not exceed
the fee charged for the preceding year's Maintenance Services by more than three percent
(3%), or the annual change in CPI, as defined in the Fees and Charges section, in effect at
the time, whichever is less. Termination of this Contract or cancellation of Maintenance
Services by an Authorized User shall not affect this Contract or the grant of any license.

3. Services
At a minimum, Maintenance Services shall include the following:
a) Known Defects

Supplier's offerings and responsibilities related to known defects in the Software are
described in Exhibit B of this Contract.

b) New Releases

Supplier's offerings and responsibilities related to new releases of the Software are described
in Exhibit B of this Contract.

c) Coverage

Supplier's offerings and responsibilities related to coverage for telephonic and written
consultation in connection with use, problems, and operation of the Software are described in
Exhibit B of this Contract.

d) Service Levels

Supplier's offerings and responsibilities related to response and restore times for any
problems with the Software identified by an Authorized User, and any associated remedies
are described in Exhibit B of this Contract.

e) Additional Maintenance Services

Supplier's additional Maintenance Service offerings are described in Exhibit B of this
Contract,

4. Software Evolution

Should Supplier or Software Publisher merge or splinter the Software previously provided to
any Authorized User, such action on the part of Supplier or Software Publisher shall not in
any way result in any Authorized User being charged additional license or support fees in
order to receive enhancements, releases, upgrade or support for the Software.

If Supplier or Software Publisher reduces or replaces functionality contained in a licensed
Software product and provides the same or substantially similar functionality as or within a
separate or renamed Software product, then the Commonwealth or the Authorized User shall
be entitled to license such Software product at no additional license or maintenance fee, and
subject to the terms and conditions herein.

If Supplier or Software Publisher releases an option, future Software product or other release
that has substantially the same functionality as the Software products provided under this
Contract, and Software Publisher and/or Supplier ceases to provide maintenance for the
older Software product, then Supplier shall offer the Commonwealth or the Authorized User
the option to exchange licenses for such replacement Software product or function at no
additional charge.

5. Maintenance Services Remedies

In addition to any remedies described elsewhere in this Contract, if Supplier is unable to
make the Software conform, in all material respects, to the published Software
documentation within thirty (30) days following notification by an Authorized User, Supplier
shall, at such Authorized User's request, accept cancellation of the license to such non-
conforming software and (i) return all monies paid by such Authorized User for the cancelled
license, pro-rated using the straight-line method for an estimated software life cycle of five (5)
years, or, if a term license, shall return the prorated license fee for the remainder of the
license term; and (ii) return the prorated maintenance charge for the remainder of the
maintenance term. The prorated amount due an Authorized User shall be calculated from the
date on which the Software ceased operating in accordance with the Requirements.

F. General Warranty
Supplier warrants and represents to VITA the Software described in Exhibit A of this Contract as
follows:
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Ownership

Supplier is the owner of the Software or otherwise has the right to grant the license to use the
Software granted hereunder without violating or infringing any law, rule, regulation, copyright,
patent, trade secret or other proprietary right of any third party.

Software and Documentation
Supplier warrants the following with respect to the Software:

iv). If the IFB specified or Exhibit A of this Contract specifies the hardware equipment an
Authorized User shall use to run the Software, then Supplier warrants the Software, and any
subsequent release, is compatible with and shall perform as stated with such hardware for a
period of ten (10) years of the Effective Date.

v). If an order issued by an Authorized User pursuant to this Contract specified the hardware
equipment such Authorized User shall use to run the Software, then Supplier warrants the
Software, and any subsequent release, is compatible with and shall perform as stated with
such hardware for a period of five (5) years of the date of such order. However Supplier will
in no event be liable for the failure of Software if such failure is due to changes in the
hardware or use of third party software by such Authorized User.

vi). The Software provided hereunder is at the current release level unless an Authorized
User specifies an older version in its order, in which case item (iii) shall not apply and the
older version of the Software, and any subsequent release, is compatible with and shall
perform as stated with any hardware specified in the applicable order for a period of five (5)
years of the date of such order;

vii). No corrections, workarounds or future Software releases provided by Supplier under the
warranty provisions or under maintenance or support services shall degrade the Software,
cause any other warranty to be breached, or require an Authorized User to acquire additional
hardware equipment or software;

viii). Supplier warrants that the Documentation and all modifications or amendments thereto
which Supplier is required to provide under this Contract shall be sufficient in detail and
content to allow an Authorized User to operate the Software without reference to any other
materials or information.

Limited Warranty

During the warranty period of twelve (12) months, or as specified in the applicable order,
Supplier warrants that the Software shall meet or exceed the published Software
documentation. Supplier shall correct, at no additional cost to any Authorized User, all errors
identified during the warranty period that result in a failure of the Software to meet the
Requirements.

Malicious Code

Supplier has used its best efforts through quality assurance procedures to ensure that there
are no Computer Viruses or undocumented features in the Software at the time of delivery to
an Authorized User. Supplier warrants that the Software does not contain any embedded
device or code (e.g., time bomb) that is intended to obstruct or prevent any Authorized User's
use of the Software. Notwithstanding any rights granted under this Contract or at law,
Supplier hereby waives under any and all circumstances any right it may have or may
hereafter have to exercise Electronic Self-Help. Supplier agrees an Authorized User may
pursue all remedies provided under law in the event of a breach or threatened breach of this
Section, including injunctive or other equitable relief.

Open Source

Supplier will notify all Authorized Users if the Software contains any Open Source code and
identify the specific Open Source License that applies to any embedded code dependent on
Open Source code, provided by Supplier under this Contract.

Supplier’s Viability

Supplier warrants that it has the financial capacity to perform and continue to perform its
obligations under this Contract; that Supplier has no constructive or actual knowledge of a
potential legal proceeding being brought against Supplier that could materially adversely

affect performance of this Contract and that entering into this Contract is not prohibited by
any contract, or order by any court of competent jurisdiction.
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7. Supplier's Past Experience

Supplier warrants that the Software has been installed and is operating in a production
environment in a non-related third party's facility without significant problems due to the
Software or Supplier.

THE OBLIGATIONS OF SUPPLIER UNDER THIS GENERAL WARRANTY SECTION ARE
MATERIAL. SUPPLIER MAKES NO OTHER WARRANTIES, EXPRESS OR IMPLIED,
INCLUDING WITHOUT LIMITATION ANY CONCERNING MERCHANTABILITY OR FITNESS
FOR ANY OTHER PARTICULAR PURPOSE.

G. Training and Documentation
Supplier shall provide personnel sufficiently experienced and qualified to conduct such training.
Available optional training, and applicable pricing and discounts, are described in Exhibit A of this
Contract.

Supplier shall deliver to the Authorized User, three (3) complete hard copies or electronic media
of Documentation, as requested by such Authorized User. Authorized User shall have the right,
as part of the license granted herein, to make as many additional copies of the Documentation, in
whole or in part, for its own use as required. This Documentation shall include, but not be limited
to, overview descriptions of all major functions, detailed step-by-step installation and operating
procedures for each screen and activity, and technical reference manuals. Authorized User shall
have the right, as part of the license granted herein, at its own discretion, to take all or portions of
the Documentation, modify or completely customize it in support of the authorized use of the
Software and may duplicate such Documentation and include it in an Authorized User document
or platform. Authorized User shall continue to include Supplier’s copyright notice.

H. Reproduction Rights
At an Authorized User’s request, Supplier shall provide the Authorized User with a reproducible
diskette or CD. Such Authorized User shall be responsible for making copies and distributing the
Software as required. Within thirty (30) days of the end of each calendar quarter, such
Authorized User shall provide to Supplier a report of the net number of additional copies of the
Software deployed during the quarter. Supplier shall invoice such Authorized User for the net
number of new licenses reported as deployed.

I. Evaluation Copy of Software
Supplier shall make available to any Authorized User Software for evaluation purposes at no
charge. The evaluation period will be determined by the complexity of testing but will be a period
not less than thirty (30) days. Each new project is entitled to an evaluation copy regardless of
whether an Authorized User has previously purchased the Software.

J. Alternate Channel Participation (Resellers/Distributors)
[Reserved]

19. GENERAL PROVISIONS

A. Relationship Between VITA and Authorized User and Supplier
Supplier has no authority to contract for VITA or any Authorized User or in any way to bind, to
commit VITA or any Authorized User to any agreement of any kind, or to assume any liabilities of
any nature in the name of or on behalf of VITA or any Autharized User. Under no circumstances
shall Supplier, or any of its employees, hold itself out as or be considered an Agent or an
employee of VITA or any Authorized User, and neither VITA nor any Authorized User shall have
any duty to provide or maintain any insurance or other employee benefits on behalf of Supplier or
its employees. Supplier represents and warrants that it is an independent contractor for purposes
of federal, state and local employment taxes and agrees that neither VITA nor any Authorized
User is responsible to collect or withhold any federal, state or local employment taxes, including,
but not limited to, income tax withholding and social security contributions, for Supplier. Any and
all taxes, interest or penalties, including, but not limited to, any federal, state or local withholding
or employment taxes, imposed, assessed or levied as a result of this Contract shall be paid or
withheld by Supplier or, if assessed against and paid by VITA or any Authorized User, shall be
reimbursed by Supplier upon demand by VITA or such Authorized User.
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Incorporated Contractual Provisions

The then-current contractual provisions at the following URL are mandatory contractual
provisions, required by law or by VITA, and that are hereby incorporated by reference:
http://www.vita.virginia.gov/uploadedFiles/SCM/StatutorilyMandated TsandCs.pdf

The contractual claims provision §2.2-4363 of the Code of Virginia and the required eVA
provisions at http://www.vita.virginia.gov/uploadedFiles/SCM/eVATsandCs.pdf are also
incorporated by reference.

The then-current contractual provisions at the following URL are required contractual provisions,
required by law or by VITA, that apply to all orders placed under this Contract that are partially or
wholly funded by the American Recovery and Reinvestment Act of 2008 (ARRA) and are hereby
incorporated by reference: http://www.vita.virginia.gov/uploadedFiles/SCM/ARRA Ts and Cs.pdf

The then-current terms and conditions in documents posted to the aforereferenced URLs are
subject to change pursuant to action by the legislature of the Commonwealth of Virginia, change
in VITA policy, or the adoption of revised eVA business Requirements. If a change is made to the
terms and conditions, a new effective date will be noted in the document title. Supplier is advised
to check the URLs periodically.

Compliance with the Federal Lobbying Act

Supplier's signed certification of compliance with 31 USC 1352 (entitled "Limitation on use of
appropriated funds to influence certain Federal Contracting and financial transactions") or by the
regulations issued from time to time thereunder (together, the "Lobbying Act") is incorporated as
Exhibit F hereto.

Governing Law

This Contract shall be governed by and construed in accordance with the laws of the
Commonwealth of Virginia without regard to that body of law controlling choice of law. Any and
all litigation shall be brought in the circuit courts of the Commonwealth of Virginia. The English
language version of this Contract prevails when interpreting this Contract. The United Nations
Convention on Contracts for the International Sale of Goods and all other laws and international
treaties or conventions relating to the sale of goods are expressly disclaimed. UCITA shall apply
to this Contract only to the extent required by §59.1-501.15 of the Code of Virginia.

Dispute Resolution

In accordance with §2.2-4363 of the Code of Virginia, Contractual claims, whether for money or
other relief, shall be submitted in writing to the public body from whom the relief is sought no later
than sixty (60) days after final payment; however, written notice of the Supplier's intention to file
such claim must be given to such public body at the time of the occurrence or beginning of the
work upon which the claim is based. Pendency of claims shall not delay payment of amounts
agreed due in the final payment. The relevant public body shall render a final decision in writing
within thirty (30) days after its receipt of the Supplier's written claim.

The Supplier may not invoke any available administrative procedure under §2.2-4365 of the Code
of Virginia nor institute legal action prior to receipt of the decision of the relevant public body on
the claim, unless that public body fails to render its decision within thirty (30) days. The decision
of the relevant public body shall be final and conclusive unless the Supplier, within six (6) months
of the date of the final decision on the claim, invokes appropriate action under §2.2-4364, Code of
Virginia or the administrative procedure authorized by §2.2-4365, Code of Virginia.

Upon request from the public body from whom the relief is sought, Supplier agrees to submit any
and all contractual disputes arising from this Contract to such public body’s alternative dispute
resolution (ADR) procedures, if any. Supplier may invoke such public body’s ADR procedures, if
any, at any time and concurrently with any other statutory remedies prescribed by the Code of
Virginia.

In the event of any breach by a public body, Supplier's remedies shall be limited to claims for
damages and Prompt Payment Act interest and, if available and warranted, equitable relief, all
such claims to be processed pursuant to this Section. In no event shall Supplier's remedies
include the right to terminate any license or support Services hereunder.
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Advertising and Use of Proprietary Marks

Supplier shall not use the name of VITA or any Authorized User or refer to VITA or any
Authorized User, directly or indirectly, in any press release or formal advertisement without
receiving prior written consent of VITA or such Authorized User. In no event may Supplier use a
proprietary mark of VITA or an Authorized User without receiving the prior written consent of VITA
or the Authorized User.

. Notices

Any notice required or permitted to be given under this Contract shall be in writing and shall be
deemed to have been sufficiently given if delivered in person, or if deposited in the U.S. mails,
postage prepaid, for mailing by registered, certified mail, or overnight courier Services addressed
to the addresses shown on the signature page. VITA or Supplier may change its address for
notice purposes by giving the other notice of such change in accordance with this Section.

No Waiver
Any failure to enforce any terms of this Contract shall not constitute a waiver.

Assignment

This Contract shall be binding upon and shall inure to the benefit of the permitted successors and
assigns of VITA and Supplier. Supplier may not assign, subcontract, delegate or otherwise
convey this Contract, or any of its rights and obligations hereunder, to any entity without the prior
written consent of VITA, and any such attempted assignment or subcontracting without consent
shall be void. VITA may assign this Contract to any entity, so long as the assignee agrees in
writing to be bound by the all the terms and conditions of this Contract.

If any law limits the right of VITA or Supplier to prohibit assignment or nonconsensual
assignments, the effective date of the assignment shall be thirty (30) days after the Supplier gives
VITA prompt written notice of the assignment, signed by authorized representatives of both the
Supplier and the assignee. Any payments made prior to receipt of such notification shall not be
covered by this assignment.

Captions
The captions are for convenience and in no way define, limit or enlarge the scope of this Contract
or any of its Sections.

Severability

Invalidity of any term of this Contract, in whole or in part, shall not affect the validity of any other
term. VITA and Supplier further agree that in the event such provision is an essential part of this
Contract, they shall immediately begin negotiations for a suitable replacement provision.

Survival

Those provisions, which by their nature would survive the term of this Contract shall survive the
expiration or termination of this Contract. Such surviving provisions include, but are not limited to
those pertaing to Software License Warranties, Maintenance Services, Escrow, Confidentiality,
and Liability and Indemnification, and the General Provisions.

. Force Majeure

No Party shall be responsible for failure to meet its obligations under this Contract if the failure
arises from causes beyond the control and without the fault or negligence of the non-performing
Party. If any performance date under this Contract is postponed or extended pursuant to this
section for longer than thirty (30) calendar days, VITA, by written notice given during the
postponement or extension, may terminate Supplier's right to render further performance after the
effective date of termination without liability for that termination, and in addition an Authorized
User may terminate any order affected by such postponement or delay.

Remedies

The remedies set forth in this Contract are intended to be cumulative. In addition to any specific
remedy, VITA and all Authorized Users reserve any and all other remedies that may be available
at law or in equity.

. Right to Audit

VITA reserves the right to audit those Supplier records that relate to any Deliverables or Services
rendered or the amounts due Supplier for such Deliverables or Services under this Contract.
VITA's right to audit shall be limited as follows:
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i). Three (3) years from Acceptance or Service performance date;

ii). Performed at Supplier's premises, during normal business hours at mutually agreed upon
times; and

iii). Excludes access to Supplier cost information.

In no event shall Supplier have the right to audit, or require to have audited, VITA or any
Authorized User.

Contract Administration

Supplier agrees that at all times during the term of this Contract an account executive, at
Supplier's senior management level, shall be assigned and available to VITA. Supplier reserves
the right to change such account executive upon reasonable advance written notice to VITA.

. Entire Contract

The following Exhibits, including all subparts thereof, are attached to this Contract and are made
a part of this Contract for all purposes:

i). Exhibit A-S Pricing — SAN — IBM

ii). Exhibit A-S Pricing — SAN - NetApp

iii). Exhibit A-N Pricing — NAS — IBM

iv). Exhibit A-N Pricing — NAS — NetApp

v). Exhibit A-D  Pricing — DISC — NetApp

vi). Exhibit A-T Pricing — TAPE — IBM

vii). Exhibit A-T Pricing — TAPE - Quantum

viii).Exhibit B Service Level Agreements (SLAs) and Remedies
ix). Exhibit C-D-E reserved

X). Exhibit F Certification Regarding Lobbying

xi). Exhibit G Small Business Subcontracting Form

This Contract, its Exhibits, and any prior non-disclosure agreement constitute the entire
agreement between VITA and Supplier and supersede any and all previous representations,
understandings, discussions or agreements between VITA and Supplier as to the subject matter
hereof. Any and all terms and conditions contained in, incorporated into, or referenced by the
Supplier's Proposal shall be deemed invalid. The provisions of the Virginia Department of
General Services, Division of Purchases and Supply Vendor's Manual shall not apply to this
Contract or any order issued hereunder. This Contract may only be amended by an instrument in
writing signed by VITA and Supplier. In the event of a conflict, the following order of precedence
shall apply: this Contract document, any individual SOW.

An Authorized User and Supplier may enter into an ordering agreement pursuant to this Contract.
To the extent that such ordering agreement, or any order or SOW issued hereunder, include any
terms and conditions inconsistent with the terms and conditions of this Contract, such terms and
conditions shall be of no force and effect.

VITA and Supplier each acknowledge that it has had the opportunity to review this Contract and
to obtain appropriate legal review if it so chose.

Executed as of the Effective Date set forth on the front page by the authorized representative of VITA.

Supplier

Address for Notice:
PLANIT Technology Group
100 Landmark Square
Virginia Beach, VA 23452
Attention: Nigel Buttery

Email: nigel.buttery@planittech.com

VITA

Address for Notice:

Supply Chain Management
11751 Meadowville Lane
Chester, VA 23836

Attention: Contract Administrator

scminfo@vita.virginia.gov
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IFB No. 2010-20-5, 2010-20-N, 2010-D, 2010-T

SAN, NAS, DASD, TAPE Storage Products

CERTIFICATION REGARDING LOBBYING

PLANIT Technology Group

EXHIBIT F

nj.

Exhibit F
Certification Regarding Lobbying

The undersigned certifies, to the best of his or her knowledge and belief, that

No Federal approprated funds have been paid by or on behaif of the undersigned,
to any person for influencing or attempting to influence an officer or employee or an
agency, a Member of Congress, an officer or employee of Congress, or an employee
of a Member of Congress in connection with the awarding of any Federal Contract,
the making of any Federai grant, the making of any Federal loan. the entering into of
any cooperative agreement, and the extension, continuation, renewal, amendment
or modification of any Federal Contract, grant, loan, or cooperative agreement,

If any funds other than Federal appropriated funds have been paid or will be paid to
any person for influencing or attempting to influence an officer or employee of any
agency. a Member of Congress, an officer or employee of Congress, or an employee
of a Member of Congress in connection with this Federal Contract, grant, loan, or
cooperative agreement, the undersigned shall complete and submit standard Form-
LLL. "Disclosure Form to Report Lobbying." in accordance with its instructions.

The undersigned shall require that the language of this certification be included in the
award documents for all sub awards at all tiers (including subcontracts, sub grants,
and Contracts under grants, loans and cooperative agreements) and that all sub
recipients shall certify and disclose accordingly

This certification is a matenal representation of fact upon which reliance was
placed when this transaction was made or entered into.  Submission of this
certification s a prerequisite for making or entering into this transaction imposed
by Section 1352, title 31, U.S Code. Any person who fails to file the required
certification shall be subject to a civil penalty of not less than $10,000 and not
more than $100.000 for each such failure

S’ st
Signature: ;}'/ ‘-/ . //{4
Printed Name Nige! Buttery
Organization PLANIT Technology Group
Date ieifez s
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October 8, 2010

w.’wﬂl
Eon

PLANIT W 13

p:
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IFB No. 2010-20-§, 2010-20-N, 2010-D, 2010-T PLANIT "-«;"
SAN, NAS, DASD, TAPE Storage Products o

SMALL BUSINESS CONTRACTING PLAN

Exhibit G
Small Business Subcontracting Plan

Offeror Name: PLANIT Technology Group, LLC

Preparer Name: Nigel Buttery Date:
October 12, 2010

Instructions:

A. If you are certified by the Department of Minority Business Enterprise (DMBE) as a small
business, complete only Section A of this form. This shall not exclude DMBE-certified
women, minority or service-disabled veterans-owned businesses when they have
received DMBE small business certification.

B. If you are not a DMBE-certified small business, complete Section B of this form.

Section A

If your firm is certified by the Department of Minority Business Enterprise (DMBE), are
you certified as a (check only one below):

Small Business
Small and Women-owned Business
X Small and Minority-owned Business®
Small Service Disabled Veteran-owned Business

Certification Number:__865543
Certification Date; Expires 11-12-2010(DBME site does not indicate original certification date)*

Section B

Populate the table below to show your firm's plans for utilization of DMBE-certified small
businesses in the performance of this contract. This shall not exclude DMBE-certified
women, minority or service disabled veteran-owned businesses when they have received
the DMBE small business certification. Include plans to utilize small businesses as part of
joint ventures, partnerships, subcontractors, suppliers, etc.

*PLANIT Technology Group, LLC has submitted its renewal with the Department of Minority Business Enterprise to
renew its SWal status and expects that renewal to be forthcoming.

PLANIT Technalogy Group is a DBME-certified SWaM (as both Minority-owned and Woman-owned) company but does
not have the Small Business certification. PLANIT believes that a small business subcontracting plan is not required as
all dollars spent with PLANIT meet the goal for SWAM spend.
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