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Commonwealth of Virginia 
Virginia Information Technologies Agency 

 
 ORACLE SOFTWARE LICENSES & SUPPORT SERVICES 

 
 
Date:    August 11, 2015   
 
Contract #:   VA-100830-MYTH 
 
Authorized Users:   All Public Bodies as defined by §2.2-4301 and referenced by §2.2-

4304 of the Code of Virginia. 
  
Contractor:   Mythics, Inc. 
    1439 N. Great Neck Road    
    Virginia Beach, VA  23454 
 
Contact Person:   Sean McKenzie   
    Voice:   757-233-8077 
    Fax:      757-412-1060 
    Email:  smckenzie@mythics.com    
     
FIN:    54-1987871 
 
Term:    August 30, 2015 – August 29, 2016 
 
Delivery Terms:   FOB Destination 
 
Payment Terms:  Net 30    

 
For Additional Information, Please Contact: 

 
Virginia Information Technologies Agency 
Supply Chain Management 
   
Jimmy MacKenzie 
Strategic Sourcing Specialist  
Phone: 804-416-6247 
E-Mail: james.mackenzie@vita.virginia.gov   
Fax:     804-416-6361 
 
 
NOTES: Individual Commonwealth of Virginia employees are not authorized to purchase 

equipment or services for their personal use from this Contract. 
 
For updates, please visit our Website at http://www.vita.virginia.gov/procurement/contracts.cfm  
 
VIRGINIA INFORMATION TECHNOLOGIES AGENCY (VITA):  Prior review and 
approval by VITA for purchases in excess of $100,000.00 is required for State Agencies 
and Institutions only.   

mailto:smckenzie@mythics.com
mailto:james.mackenzie@vita.virginia.gov
http://www.vita.virginia.gov/procurement/contracts.cfm
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       VA-100830-MYTH 

CHANGE LOG 
             
Change     Effective  
No.                                Description of Change     Date                  

1 Extends contract term 08/30/13 

2 Mod 1:  Details termination for non-appropriation of funds, 
identifies authorized users, and who licenses are held by  

06/25/14 

3 Extends contract term 08/30/14 

4 Mod 2 adds the Oracle Education Service Agreement 03/17/15 

5 Extends contract term 08/30/15 

   

   

   

   

   

   

   

   

   

   

   

   

   

   

   

   

   

   

   

   

   

   

   

   

   

   

 



AN EQUAL OPPORTUNITY EMPLOYER 

 
 

 

 
 

 
 

August 11, 2015 
 
 

Daniel Wasson 
Mythics Inc. 
1439 N Great Neck Road 
Suite 201 
Virginia Beach Virginia 23454 
 
Mr. Wasson, 
 
Per Section 3.A. (“Term and Termination”) of contract VA-100830-MYTH, The Virginia 
Information Technologies Agency has elected to exercise its option to renew the contract for one 
year, from August 30, 2015 through August 29, 2016 Should you have any questions, please feel 
free to contact me. 
 
 
Respectfully, 
Doug Crenshaw 
Strategic Sourcing Manager 
Virginia Information Technologies Agency 
(804) 416-6160 

 

COMMONWEALTH of VIRGINIA 

Nelson P. Moe 
Chief Information Officer 
Email:   cio@vita.virginia.gov 

TDD VOICE -TEL. NO.  
711 

Virginia Information Technologies Agency 
11751 Meadowville Lane 

Chester, Virginia 23836-6315 
(804) 416-6100 





 
 
 
 

Unrivaled Oracle Expertise 
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1439 N. Great Neck Rd. Virginia Beach, VA 23454 | 866.MYTHICS | www.mythics.com 

Education Services Agreement 
 

This agreement sets forth terms and conditions between you and Mythics, Inc. regarding the 
purchase of Oracle Education Services, Learning Credits or Programs. 
 
A. All purchases of training services and products are non-refundable.  All fees payable to Mythics are 
due within thirty (30) days from the invoice date.  You agree to pay any sales, value-added or other 
similar taxes imposed by applicable law that Mythics must pay based on the programs and/or services 
you ordered, except for taxes based on Mythics income.  If your organization is tax exempt, please 
provide Mythics with a copy of you tax exemption form with your order. 
 
B. Oracle Class Cancellation/Reschedule Policy is set forth at: 
http://www.oracle.com/us/education/termspolicies060112-1587247.html.  Regarding any provisions 
related to governing law, if there are any inconsistencies between the terms and conditions of the VITA 
contract and any other agreement incorporated herein by reference, the terms and conditions of the 
VITA contract shall prevail. 
 
C. You and Mythics agree that the terms and pricing of this agreement and accompanying quotation 
may not be disclosed without the other’s prior written consent unless required by applicable law.  
 
D. You agree that this Quotation and Education Services Agreement is the complete agreement for the 
Services ordered by you, and that this agreement supersedes all prior or contemporaneous agreements or 
representations, written or oral, regarding such Services. If any term of this agreement is found to be 
invalid or unenforceable, the remaining provisions will remain effective. This agreement may not be 
modified and the rights and restrictions may not be altered or waived except in a writing signed by 
authorized representatives of you and of Mythics.  
 
E. Any third party firms retained by you to provide computer consulting services are independent of 
Oracle and are not Oracle’s agents and oracle is not liable nor bound by any acts of any such third party 
firm. Oracle is not required to perform any obligations or incur any liabilities not expressly agreed to in 
this agreement between you and Mythics. Oracle shall not be required to perform any obligations or 
incur any liability not expressly set forth herein. 

 
F. You agree that you have not relied on the future availability of any software programs or updates in 
entering into this agreement and that Oracle is a third party beneficiary of this agreement. 
 
G. The Uniform Computer Information Transactions Act shall not apply to this agreement. 
 



AN EQUAL OPPORTUNITY EMPLOYER 

 

 

 

 
 

 

August 11, 2014 

 

 

Mr. Travis Moretti 

Mythics Inc. 

 

 

Mr. Moretti, 

 

Per Section 2 (“Term and Termination”) of contract VA-100830-MYTH, The Virginia 

Information Technologies Agency has elected to exercise its option to renew the contract for one 

year, from August 30, 2014 through August 29, 2015. Should you have any questions, please feel 

free to contact me. 

 

 

Respectfully, 

Jimmy Mackenzie 

Strategic Sourcing Specialist 

Virginia Information Technologies Agency 

(804) 416-6247 

COMMONWEALTH of VIRGINIA 

Samuel A. Nixon, Jr. 

Chief Information Officer 

E-mail:  cio@vita.virginia.gov 

TDD VOICE -TEL. NO.  

711 

Virginia Information Technologies Agency 
11751 Meadowville Lane 

Chester, Virginia  23836-6315 

(804) 416-6100 







AN EQUAL OPPORTUNITY EMPLOYER 

 

 

 

 
 

 

July 1, 2013 

 

 

Sean McKenzie 

Mythics Inc.  

 

 

Per Section 3.A. (“Term and Termination”) of contract VA-100830-MYTH, The Virginia 

Information Technologies Agency has elected to exercise its option to renew the contract for one 

year, from August 30, 2013 through August 29, 2014. Should you have any questions, please feel 

free 

 

Respectfully, 

Doug Crenshaw 

Strategic Sourcing Manager 

Virginia Information Technologies Agency 

(804) 416-6160 

COMMONWEALTH of VIRGINIA 

Samuel A. Nixon, Jr. 

Chief Information Officer 

E-mail:  cio@vita.virginia.gov 

TDD VOICE -TEL. NO.  

711 

Virginia Information Technologies Agency 
11751 Meadowville Lane 

Chester, Virginia  23836-6315 

(804) 416-6100 
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Product Discounts
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$500 001 Plus eq license disco nt eq license disco nt

RFP 2010-27
Oracle Software and Maintenance

Supplier:   Mythics, Inc.    

Delivery Terms (If Applicable) : F.O.B. Destination

Product Category Spend          
(Per order)

Gov't             
Discount %        

(Off Oracle Store Price List)

Academic Discount 
%                

(Off Oracle Store Price List)

Database Products $0-$100,000 42.90% 42.90%
$100,001- $250,000 43.20% 43.20%
$250,001- $375,000 43.30% 43.30%
$375,001- $500,000 43.35% 43.35%

$500,001- Plus 43.35% 43.35%
Application Products $0-$100,000 37.75% 37.75%

$100,001- $250,000 38.00% 38.00%
$250,001- $375,000 38.00% 38.00%
$375,001- $500,000 38.25% 38.25%

$500,001- Plus 38.25% 38.25%
Maintenance $0-$100,000 equals license discount equals license discount

$100,001- $250,000 equals license discount equals license discount
$250,001- $375,000 equals license discount equals license discount
$375,001- $500,000 equals license discount equals license discount

$500 001 Plus, - equals license discountuals  u equals license discountuals  u

Due to the different discount offerings between Database and Applications products, we cannot put 
a specific discount in the Maintenance section. Maintenance for the first year is calculated at 22% 
of the discounted license price. Therefore, the discount for support is equal to the license discount 
for which the support is purchased.

 Maintenance, on products purchased off this contract, for years 2 through 5 will not increase by 
more than 4% from prior year's fees.  











































Exhibit C 

 
SOFTWARE LICENSE AND SERVICES RESALE CONTRACT 

THIS SOFTWARE LICENSE AND SERVICES RESALE CONTRACT (“Contract”) is entered into by and 
between the Virginia Information Technologies Agency (VITA) pursuant to §2.2-2012 of the Code of 
Virginia and on behalf of the Commonwealth of Virginia, (hereinafter referred to as “VITA”) and Mythics, 
Inc. (“Supplier” or “Reseller”), a corporation headquartered at 1439 Great Neck Road, Virginia Beach,   
VA 23454 to be effective as of August 30, 2010 (“Effective Date”). 

1. PURPOSE AND SCOPE 
This Contract sets forth the terms and conditions under which Supplier agrees to grant a license to use 
certain various Software published by Oracle and to provide various Services to the Authorized Users. By 
executing this Contract, Supplier agrees to be bound by the terms of the Software License and Services 
Agreement (“Oracle SLSA”), entered in to by and between VITA and Oracle, Inc., as of May 6, 2009, and 
as subsequently amended by the parties thereto, which Agreement is incorporated into this Contract as 
Exhibit B. 

2. TERM AND TERMINATION 

A. Contract Term 
This Contract is effective and legally binding as of the Effective Date and, unless terminated as 
provided for in this section, shall continue to be effective and legally binding for a period of three 
(3) years.  VITA, in its sole discretion, may extend this Contract for up to three (3) additional one 
(1) year periods after the expiration of the initial three (3) year period.  VITA will issue a written 
notification to the Supplier stating the extension period, not less than thirty (30) days prior to the 
expiration of any current term. Warranty on or Maintenance Services for any Software ordered 
during the term of the Contract may extend beyond the term of this Contract.  

B. Termination for Convenience 
VITA may terminate this Contract, in whole or in part, upon not less than thirty (30) days prior 
written notice at any time for any reason.  

C. Termination for Breach or Default 
VITA shall have the right to terminate this Contract, in whole or in part, or any order issued 
hereunder, in whole or in part, or an Authorized User may terminate an order, in whole or in part, 
for breach and/or default of Supplier. Supplier shall be deemed in breach and/or default in the 
event that Supplier fails to meet any material obligation set forth in this Contract or in any order 
issued hereunder. 

If VITA deems the Supplier to be in breach and/or default, VITA shall provide Supplier with notice 
of breach and/or default and allow Supplier fifteen (15) days to cure the breach and/or default. If 
Supplier fails to cure the breach as noted, VITA may immediately terminate this Contract or any 
order issued hereunder, in whole or in part.  

If an Authorized User deems the Supplier to be in breach and/or default of an order, such 
Authorized User shall provide Supplier with notice of breach and/or default and allow Supplier 
fifteen (15) days to cure the breach and/or default. If Supplier fails to cure the breach and/or 
default as noted, such Authorized User may immediately terminate its order, in whole or in part. 

Any such termination shall be deemed a Termination for Breach or a Termination for Default. In 
addition, if Supplier is found by a court of competent jurisdiction to be in violation of or to have 
violated 31 USC 1352, or if Supplier becomes a party excluded from Federal Procurement and 
Nonprocurement Programs, VITA may immediately terminate this Contract, in whole or in part, for 
breach. VITA shall provide written notice to Supplier of such termination, and Supplier shall 
provide prompt written notice to VITA if Supplier is charged with violation of 31 USC 1352 or if 
federal debarment proceedings are instituted against Supplier. 

 

SOFTWARE LICENSE AND SERVICES RESALE CONTRACT, VERSION 2 
RFP 2010-27   Page 1 of 5 



Exhibit C 

3. GENERAL WARRANTY 
Supplier warrants and represents to VITA the Software described in Exhibit A as follows: 

A. Ownership 
Supplier is the owner of the Software or otherwise has the right to grant the license to use the 
Software granted hereunder without violating or infringing any law, rule, regulation, copyright, 
patent, trade secret or other proprietary right of any third party. Supplier further warrants that it is 
an authorized reseller of Oracle Products and Services. 

B. Supplier’s Viability 
Supplier warrants that it has the financial capacity to perform and continue to perform its 
obligations under this Contract; that Supplier has no constructive or actual knowledge of a 
potential legal proceeding being brought against Supplier that could materially adversely affect 
performance of this Contract and that entering into this Contract is not prohibited by any contract, 
or order by any court of competent jurisdiction. 

THE OBLIGATIONS OF SUPPLIER UNDER THIS GENERAL WARRANTY SECTION ARE MATERIAL.  
SUPPLIER MAKES NO OTHER WARRANTIES, EXPRESS OR IMPLIED, INCLUDING WITHOUT 
LIMITATION ANY CONCERNING MERCHANTABILITY OR FITNESS FOR ANY OTHER PARTICULAR 
PURPOSE. 
 

4. REPORTING 

A. Supplier’s Report of Sales and Industrial Funding Adjustment 
By the 10th day of every month, the Supplier shall submit the “Supplier Monthly Report of Sales”. 
A template showing the format in which the report is to be submitted and contact information for 
submission is available at 
http://www.vita.virginia.gov/uploadedFiles/SCM/SupplierReportofSalesTemplate.xls. The report 
shall be submitted via electronic mail to the VITA IFA Coordinator and shall report total sales 
(defined for purposes of this report as all invoiced payments received by Supplier from all 
Authorized Users) for this Contract during the preceding month. Supplier shall be responsible for 
submitting the monthly report of sales even if Supplier has had no sales (i.e., a $0.00 total sales 
value) for the reporting period.   

The Supplier shall submit the Industrial Funding Adjustment (IFA) payment for the period covered 
by such “Supplier Monthly Report of Sales” within thirty (30) days after submitting the “Supplier 
Monthly Report of Sales”. The IFA payment is equal to two percent (2%) of total sales reported 
during the relevant month. 

The IFA payment shall be submitted to VITA, Attention VITA Controller in the form of a check or 
electronic payment, made payable to the Treasurer of Virginia. The IFA payment shall reference 
this Contract number, “report amounts”, and “report period” and shall be accompanied by a copy 
of the relevant “Supplier Monthly Report of Sales”. Contact information for submission of IFA 
payments is available at 
http://www.vita.virginia.gov/uploadedFiles/SCM/SupplierReportofSalesTemplate.xls.  

Failure to comply with reporting, payment and distribution requirements of this section may result 
in default of the Contract. 

B. Small Business Participation 
As this is a Small Business Set Aside, no SWaM Subcontracting Monthly Report and Small 
Business Subcontracting Plan will be required. 

5. BANKRUPTCY 
If Supplier becomes insolvent, takes any step leading to its cessation as a going concern, fails to pay its 
debts as they become due, or ceases business operations continuously for longer than fifteen (15) 
business days, then VITA may immediately terminate this Contract, or an Authorized User may terminate 
an order, on notice to Supplier unless Supplier immediately gives VITA or such Authorized User adequate 

SOFTWARE LICENSE AND SERVICES RESALE CONTRACT, VERSION 2 
RFP 2010-27   Page 2 of 5 
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Exhibit C 

assurance of the future performance of this Contract or the applicable order.  If bankruptcy proceedings 
are commenced with respect to Supplier, and if this Contract has not otherwise terminated, then VITA 
may suspend all further performance of this Contract until Supplier assumes this Contract and provides 
adequate assurance of performance thereof or rejects this Contract pursuant to Section 365 of the 
Bankruptcy Code or any similar or successor provision, it being agreed by VITA and Supplier that this is 
an executory contract.  Any such suspension of further performance by VITA pending Supplier’s 
assumption or rejection shall not be a breach of this Contract, and shall not affect the right of VITA or any 
Authorized User to pursue or enforce any of its rights under this Contract or otherwise. 

6. GENERAL PROVISIONS 

A. Relationship between VITA, Authorized User, and Supplier 
Supplier has no authority to contract for VITA or any Authorized User or in any way to bind, to 
commit VITA or any Authorized User to any agreement of any kind, or to assume any liabilities of 
any nature in the name of or on behalf of VITA or any Authorized User.  Under no circumstances 
shall Supplier, or any of its employees, hold itself out as or be considered an agent or an 
employee of VITA or any Authorized User, and neither VITA nor any Authorized User shall have 
any duty to provide or maintain any insurance or other employee benefits on behalf of Supplier or 
its employees.  Supplier represents and warrants that it is an independent contractor for purposes 
of federal, state and local employment taxes and agrees that neither VITA nor any Authorized 
User is responsible to collect or withhold any federal, state or local employment taxes, including, 
but not limited to, income tax withholding and social security contributions, for Supplier.  Any and 
all taxes, interest or penalties, including, but not limited to, any federal, state or local withholding 
or employment taxes, imposed, assessed or levied as a result of this Contract shall be paid or 
withheld by Supplier or, if assessed against and paid by VITA or any Authorized User, shall be 
reimbursed by Supplier upon demand by VITA or such Authorized User. 

B. Incorporated Contractual Provisions 
The contractual claims provision §2.2-4363 of the Code of Virginia and the required eVA 
provisions at http://www.vita.virginia.gov/uploadedFiles/SCM/eVATsandCs.pdf are also 
incorporated by reference.  

The then-current terms and conditions in documents posted to the aforereferenced URLs are 
subject to change pursuant to action by the legislature of the Commonwealth of Virginia, change 
in VITA policy, or the adoption of revised eVA business requirements. If a change is made to the 
terms and conditions, a new effective date will be noted in the document title. Supplier is advised 
to check the URLs periodically. 

C. Discounts 
Discounts on Products and Services in Exhibit A shall constitute minimum discounts applicable to 
such Products and Services. Supplier may, based on a specific request from an Authorized User, 
provide discounts that are greater than those provided in Exhibit A. 

D. Compliance with the Federal Lobbying Act 
Supplier’s signed certification of compliance with 31 USC 1352 (entitled "Limitation on use of 
appropriated funds to influence certain Federal Contracting and financial transactions") or by the 
regulations issued from time to time thereunder (together, the "Lobbying Act") is incorporated as 
Exhibit D hereto.  

E. Notices  
Any notice required or permitted to be given under this Contract shall be in writing and shall be 
deemed to have been sufficiently given if delivered in person, or if deposited in the US mails, 
postage prepaid, for mailing by registered, certified mail, or overnight courier service addressed 
to the addresses shown on the signature page.  VITA or Supplier may change its address for 
notice purposes by giving the other notice of such change in accordance with this Section.  

F. No Waiver  
Any failure to enforce any terms of this Contract shall not constitute a waiver. 

SOFTWARE LICENSE AND SERVICES RESALE CONTRACT, VERSION 2 
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G. Severability 
Invalidity of any term of this Contract, in whole or in part, shall not affect the validity of any other 
term.  VITA and Supplier further agree that in the event such provision is an essential part of this 
Contract, they shall immediately begin negotiations for a suitable replacement provision. 

H. Survival 
The provisions of this Contract regarding General Warranty and the General Provisions shall 
survive the expiration or termination of this Contract. 

I. Remedies 
The remedies set forth in this Contract are intended to be cumulative.  In addition to any specific 
remedy, VITA and all Authorized Users reserve any and all other remedies that may be available 
at law or in equity. 

J. Right to Audit 
VITA reserves the right to audit those Supplier records that relate to the Software purchased and 
Services rendered or the amounts due Supplier for such services under this Contract. VITA's right 
to audit shall be limited as follows: 

i). Three (3) years from Software delivery or Service performance date; 
ii). Performed at Supplier's premises, during normal business hours at mutually agreed upon 

times; and 
iii). Excludes access to Supplier cost information. 

K. Entire Contract  
The following Exhibits, including all subparts thereof, are attached to this Contract and are made 
a part of this Contract for all purposes: 

a). Exhibit A Product Discounts   
b). Exhibit B Oracle-VITA Software License and Services Agreement 
c). Exhibit C VITA Software License and Services Resale Contract 
d). Exhibit D Certification Regarding Lobbying 
 

This Contract, its Exhibits, and any prior non-disclosure agreement constitute the entire 
agreement between VITA and Supplier and supersede any and all previous representations, 
understandings, discussions or agreements between VITA and Supplier as to the subject matter 
hereof.  Any and all terms and conditions contained in, incorporated into, or referenced by the 
Supplier’s Proposal shall be deemed invalid. The provisions of the Virginia Department of 
General Services, Division of Purchases and Supply Vendor’s Manual shall not apply to this 
Contract or any order issued hereunder. This Contract may only be amended by an instrument in 
writing signed by VITA and Supplier.  In the event of a conflict, the following order of precedence 
shall apply: this Contract document, Exhibit B, Exhibit A and any individual order. 

An Authorized User and Supplier may enter into an ordering agreement pursuant to this Contract. 
To the extent that such ordering agreement, or any order issued hereunder, include any terms 
and conditions inconsistent with the terms and conditions of this Contract, such terms and 
conditions shall be of no force and effect. 

VITA and Supplier each acknowledge that it has had the opportunity to review this Contract and 
to obtain appropriate legal review if it so chose. 
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1439 N. Great Neck Rd. Virginia Beach, VA 23454 | 866.MYTHICS | www.mythics.com 

Education Services Agreement 
 

This agreement sets forth terms and conditions between you and Mythics, Inc. regarding the 
purchase of Oracle Education Services, Learning Credits or Programs. 
 
A. All purchases of training services and products are non-refundable.  All fees payable to Mythics are 
due within thirty (30) days from the invoice date.  You agree to pay any sales, value-added or other 
similar taxes imposed by applicable law that Mythics must pay based on the programs and/or services 
you ordered, except for taxes based on Mythics income.  If your organization is tax exempt, please 
provide Mythics with a copy of you tax exemption form with your order. 
 
B. Oracle Class Cancellation/Reschedule Policy is set forth at: 
http://www.oracle.com/us/education/termspolicies060112-1587247.html.  Regarding any provisions 
related to governing law, if there are any inconsistencies between the terms and conditions of the VITA 
contract and any other agreement incorporated herein by reference, the terms and conditions of the 
VITA contract shall prevail. 
 
C. You and Mythics agree that the terms and pricing of this agreement and accompanying quotation 
may not be disclosed without the other’s prior written consent unless required by applicable law.  
 
D. You agree that this Quotation and Education Services Agreement is the complete agreement for the 
Services ordered by you, and that this agreement supersedes all prior or contemporaneous agreements or 
representations, written or oral, regarding such Services. If any term of this agreement is found to be 
invalid or unenforceable, the remaining provisions will remain effective. This agreement may not be 
modified and the rights and restrictions may not be altered or waived except in a writing signed by 
authorized representatives of you and of Mythics.  
 
E. Any third party firms retained by you to provide computer consulting services are independent of 
Oracle and are not Oracle’s agents and oracle is not liable nor bound by any acts of any such third party 
firm. Oracle is not required to perform any obligations or incur any liabilities not expressly agreed to in 
this agreement between you and Mythics. Oracle shall not be required to perform any obligations or 
incur any liability not expressly set forth herein. 

 
F. You agree that you have not relied on the future availability of any software programs or updates in 
entering into this agreement and that Oracle is a third party beneficiary of this agreement. 
 
G. The Uniform Computer Information Transactions Act shall not apply to this agreement. 
 



AN EQUAL OPPORTUNITY EMPLOYER 

 

 

 

 
 

 

August 11, 2014 

 

 

Mr. Travis Moretti 

Mythics Inc. 

 

 

Mr. Moretti, 

 

Per Section 2 (“Term and Termination”) of contract VA-100830-MYTH, The Virginia 

Information Technologies Agency has elected to exercise its option to renew the contract for one 

year, from August 30, 2014 through August 29, 2015. Should you have any questions, please feel 

free to contact me. 

 

 

Respectfully, 

Jimmy Mackenzie 

Strategic Sourcing Specialist 

Virginia Information Technologies Agency 

(804) 416-6247 

COMMONWEALTH of VIRGINIA 

Samuel A. Nixon, Jr. 

Chief Information Officer 

E-mail:  cio@vita.virginia.gov 

TDD VOICE -TEL. NO.  

711 

Virginia Information Technologies Agency 
11751 Meadowville Lane 

Chester, Virginia  23836-6315 

(804) 416-6100 
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July 1, 2013 

 

 

Sean McKenzie 

Mythics Inc.  

 

 

Per Section 3.A. (“Term and Termination”) of contract VA-100830-MYTH, The Virginia 

Information Technologies Agency has elected to exercise its option to renew the contract for one 

year, from August 30, 2013 through August 29, 2014. Should you have any questions, please feel 

free 

 

Respectfully, 

Doug Crenshaw 

Strategic Sourcing Manager 

Virginia Information Technologies Agency 

(804) 416-6160 

COMMONWEALTH of VIRGINIA 

Samuel A. Nixon, Jr. 

Chief Information Officer 

E-mail:  cio@vita.virginia.gov 

TDD VOICE -TEL. NO.  

711 

Virginia Information Technologies Agency 
11751 Meadowville Lane 

Chester, Virginia  23836-6315 

(804) 416-6100 
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$500 001 Plus eq license disco nt eq license disco nt

RFP 2010-27
Oracle Software and Maintenance

Supplier:   Mythics, Inc.    

Delivery Terms (If Applicable) : F.O.B. Destination

Product Category Spend          
(Per order)

Gov't             
Discount %        

(Off Oracle Store Price List)

Academic Discount 
%                

(Off Oracle Store Price List)

Database Products $0-$100,000 42.90% 42.90%
$100,001- $250,000 43.20% 43.20%
$250,001- $375,000 43.30% 43.30%
$375,001- $500,000 43.35% 43.35%

$500,001- Plus 43.35% 43.35%
Application Products $0-$100,000 37.75% 37.75%

$100,001- $250,000 38.00% 38.00%
$250,001- $375,000 38.00% 38.00%
$375,001- $500,000 38.25% 38.25%

$500,001- Plus 38.25% 38.25%
Maintenance $0-$100,000 equals license discount equals license discount

$100,001- $250,000 equals license discount equals license discount
$250,001- $375,000 equals license discount equals license discount
$375,001- $500,000 equals license discount equals license discount

$500 001 Plus, - equals license discountuals  u equals license discountuals  u

Due to the different discount offerings between Database and Applications products, we cannot put 
a specific discount in the Maintenance section. Maintenance for the first year is calculated at 22% 
of the discounted license price. Therefore, the discount for support is equal to the license discount 
for which the support is purchased.

 Maintenance, on products purchased off this contract, for years 2 through 5 will not increase by 
more than 4% from prior year's fees.  
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SOFTWARE LICENSE AND SERVICES RESALE CONTRACT 

THIS SOFTWARE LICENSE AND SERVICES RESALE CONTRACT (“Contract”) is entered into by and 
between the Virginia Information Technologies Agency (VITA) pursuant to §2.2-2012 of the Code of 
Virginia and on behalf of the Commonwealth of Virginia, (hereinafter referred to as “VITA”) and Mythics, 
Inc. (“Supplier” or “Reseller”), a corporation headquartered at 1439 Great Neck Road, Virginia Beach,   
VA 23454 to be effective as of August 30, 2010 (“Effective Date”). 

1. PURPOSE AND SCOPE 
This Contract sets forth the terms and conditions under which Supplier agrees to grant a license to use 
certain various Software published by Oracle and to provide various Services to the Authorized Users. By 
executing this Contract, Supplier agrees to be bound by the terms of the Software License and Services 
Agreement (“Oracle SLSA”), entered in to by and between VITA and Oracle, Inc., as of May 6, 2009, and 
as subsequently amended by the parties thereto, which Agreement is incorporated into this Contract as 
Exhibit B. 

2. TERM AND TERMINATION 

A. Contract Term 
This Contract is effective and legally binding as of the Effective Date and, unless terminated as 
provided for in this section, shall continue to be effective and legally binding for a period of three 
(3) years.  VITA, in its sole discretion, may extend this Contract for up to three (3) additional one 
(1) year periods after the expiration of the initial three (3) year period.  VITA will issue a written 
notification to the Supplier stating the extension period, not less than thirty (30) days prior to the 
expiration of any current term. Warranty on or Maintenance Services for any Software ordered 
during the term of the Contract may extend beyond the term of this Contract.  

B. Termination for Convenience 
VITA may terminate this Contract, in whole or in part, upon not less than thirty (30) days prior 
written notice at any time for any reason.  

C. Termination for Breach or Default 
VITA shall have the right to terminate this Contract, in whole or in part, or any order issued 
hereunder, in whole or in part, or an Authorized User may terminate an order, in whole or in part, 
for breach and/or default of Supplier. Supplier shall be deemed in breach and/or default in the 
event that Supplier fails to meet any material obligation set forth in this Contract or in any order 
issued hereunder. 

If VITA deems the Supplier to be in breach and/or default, VITA shall provide Supplier with notice 
of breach and/or default and allow Supplier fifteen (15) days to cure the breach and/or default. If 
Supplier fails to cure the breach as noted, VITA may immediately terminate this Contract or any 
order issued hereunder, in whole or in part.  

If an Authorized User deems the Supplier to be in breach and/or default of an order, such 
Authorized User shall provide Supplier with notice of breach and/or default and allow Supplier 
fifteen (15) days to cure the breach and/or default. If Supplier fails to cure the breach and/or 
default as noted, such Authorized User may immediately terminate its order, in whole or in part. 

Any such termination shall be deemed a Termination for Breach or a Termination for Default. In 
addition, if Supplier is found by a court of competent jurisdiction to be in violation of or to have 
violated 31 USC 1352, or if Supplier becomes a party excluded from Federal Procurement and 
Nonprocurement Programs, VITA may immediately terminate this Contract, in whole or in part, for 
breach. VITA shall provide written notice to Supplier of such termination, and Supplier shall 
provide prompt written notice to VITA if Supplier is charged with violation of 31 USC 1352 or if 
federal debarment proceedings are instituted against Supplier. 
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3. GENERAL WARRANTY 
Supplier warrants and represents to VITA the Software described in Exhibit A as follows: 

A. Ownership 
Supplier is the owner of the Software or otherwise has the right to grant the license to use the 
Software granted hereunder without violating or infringing any law, rule, regulation, copyright, 
patent, trade secret or other proprietary right of any third party. Supplier further warrants that it is 
an authorized reseller of Oracle Products and Services. 

B. Supplier’s Viability 
Supplier warrants that it has the financial capacity to perform and continue to perform its 
obligations under this Contract; that Supplier has no constructive or actual knowledge of a 
potential legal proceeding being brought against Supplier that could materially adversely affect 
performance of this Contract and that entering into this Contract is not prohibited by any contract, 
or order by any court of competent jurisdiction. 

THE OBLIGATIONS OF SUPPLIER UNDER THIS GENERAL WARRANTY SECTION ARE MATERIAL.  
SUPPLIER MAKES NO OTHER WARRANTIES, EXPRESS OR IMPLIED, INCLUDING WITHOUT 
LIMITATION ANY CONCERNING MERCHANTABILITY OR FITNESS FOR ANY OTHER PARTICULAR 
PURPOSE. 
 

4. REPORTING 

A. Supplier’s Report of Sales and Industrial Funding Adjustment 
By the 10th day of every month, the Supplier shall submit the “Supplier Monthly Report of Sales”. 
A template showing the format in which the report is to be submitted and contact information for 
submission is available at 
http://www.vita.virginia.gov/uploadedFiles/SCM/SupplierReportofSalesTemplate.xls. The report 
shall be submitted via electronic mail to the VITA IFA Coordinator and shall report total sales 
(defined for purposes of this report as all invoiced payments received by Supplier from all 
Authorized Users) for this Contract during the preceding month. Supplier shall be responsible for 
submitting the monthly report of sales even if Supplier has had no sales (i.e., a $0.00 total sales 
value) for the reporting period.   

The Supplier shall submit the Industrial Funding Adjustment (IFA) payment for the period covered 
by such “Supplier Monthly Report of Sales” within thirty (30) days after submitting the “Supplier 
Monthly Report of Sales”. The IFA payment is equal to two percent (2%) of total sales reported 
during the relevant month. 

The IFA payment shall be submitted to VITA, Attention VITA Controller in the form of a check or 
electronic payment, made payable to the Treasurer of Virginia. The IFA payment shall reference 
this Contract number, “report amounts”, and “report period” and shall be accompanied by a copy 
of the relevant “Supplier Monthly Report of Sales”. Contact information for submission of IFA 
payments is available at 
http://www.vita.virginia.gov/uploadedFiles/SCM/SupplierReportofSalesTemplate.xls.  

Failure to comply with reporting, payment and distribution requirements of this section may result 
in default of the Contract. 

B. Small Business Participation 
As this is a Small Business Set Aside, no SWaM Subcontracting Monthly Report and Small 
Business Subcontracting Plan will be required. 

5. BANKRUPTCY 
If Supplier becomes insolvent, takes any step leading to its cessation as a going concern, fails to pay its 
debts as they become due, or ceases business operations continuously for longer than fifteen (15) 
business days, then VITA may immediately terminate this Contract, or an Authorized User may terminate 
an order, on notice to Supplier unless Supplier immediately gives VITA or such Authorized User adequate 
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assurance of the future performance of this Contract or the applicable order.  If bankruptcy proceedings 
are commenced with respect to Supplier, and if this Contract has not otherwise terminated, then VITA 
may suspend all further performance of this Contract until Supplier assumes this Contract and provides 
adequate assurance of performance thereof or rejects this Contract pursuant to Section 365 of the 
Bankruptcy Code or any similar or successor provision, it being agreed by VITA and Supplier that this is 
an executory contract.  Any such suspension of further performance by VITA pending Supplier’s 
assumption or rejection shall not be a breach of this Contract, and shall not affect the right of VITA or any 
Authorized User to pursue or enforce any of its rights under this Contract or otherwise. 

6. GENERAL PROVISIONS 

A. Relationship between VITA, Authorized User, and Supplier 
Supplier has no authority to contract for VITA or any Authorized User or in any way to bind, to 
commit VITA or any Authorized User to any agreement of any kind, or to assume any liabilities of 
any nature in the name of or on behalf of VITA or any Authorized User.  Under no circumstances 
shall Supplier, or any of its employees, hold itself out as or be considered an agent or an 
employee of VITA or any Authorized User, and neither VITA nor any Authorized User shall have 
any duty to provide or maintain any insurance or other employee benefits on behalf of Supplier or 
its employees.  Supplier represents and warrants that it is an independent contractor for purposes 
of federal, state and local employment taxes and agrees that neither VITA nor any Authorized 
User is responsible to collect or withhold any federal, state or local employment taxes, including, 
but not limited to, income tax withholding and social security contributions, for Supplier.  Any and 
all taxes, interest or penalties, including, but not limited to, any federal, state or local withholding 
or employment taxes, imposed, assessed or levied as a result of this Contract shall be paid or 
withheld by Supplier or, if assessed against and paid by VITA or any Authorized User, shall be 
reimbursed by Supplier upon demand by VITA or such Authorized User. 

B. Incorporated Contractual Provisions 
The contractual claims provision §2.2-4363 of the Code of Virginia and the required eVA 
provisions at http://www.vita.virginia.gov/uploadedFiles/SCM/eVATsandCs.pdf are also 
incorporated by reference.  

The then-current terms and conditions in documents posted to the aforereferenced URLs are 
subject to change pursuant to action by the legislature of the Commonwealth of Virginia, change 
in VITA policy, or the adoption of revised eVA business requirements. If a change is made to the 
terms and conditions, a new effective date will be noted in the document title. Supplier is advised 
to check the URLs periodically. 

C. Discounts 
Discounts on Products and Services in Exhibit A shall constitute minimum discounts applicable to 
such Products and Services. Supplier may, based on a specific request from an Authorized User, 
provide discounts that are greater than those provided in Exhibit A. 

D. Compliance with the Federal Lobbying Act 
Supplier’s signed certification of compliance with 31 USC 1352 (entitled "Limitation on use of 
appropriated funds to influence certain Federal Contracting and financial transactions") or by the 
regulations issued from time to time thereunder (together, the "Lobbying Act") is incorporated as 
Exhibit D hereto.  

E. Notices  
Any notice required or permitted to be given under this Contract shall be in writing and shall be 
deemed to have been sufficiently given if delivered in person, or if deposited in the US mails, 
postage prepaid, for mailing by registered, certified mail, or overnight courier service addressed 
to the addresses shown on the signature page.  VITA or Supplier may change its address for 
notice purposes by giving the other notice of such change in accordance with this Section.  

F. No Waiver  
Any failure to enforce any terms of this Contract shall not constitute a waiver. 

SOFTWARE LICENSE AND SERVICES RESALE CONTRACT, VERSION 2 
RFP 2010-27   Page 3 of 5 

http://www.vita.virginia.gov/uploadedFiles/SCM/eVATsandCs.pdf


Exhibit C 

G. Severability 
Invalidity of any term of this Contract, in whole or in part, shall not affect the validity of any other 
term.  VITA and Supplier further agree that in the event such provision is an essential part of this 
Contract, they shall immediately begin negotiations for a suitable replacement provision. 

H. Survival 
The provisions of this Contract regarding General Warranty and the General Provisions shall 
survive the expiration or termination of this Contract. 

I. Remedies 
The remedies set forth in this Contract are intended to be cumulative.  In addition to any specific 
remedy, VITA and all Authorized Users reserve any and all other remedies that may be available 
at law or in equity. 

J. Right to Audit 
VITA reserves the right to audit those Supplier records that relate to the Software purchased and 
Services rendered or the amounts due Supplier for such services under this Contract. VITA's right 
to audit shall be limited as follows: 

i). Three (3) years from Software delivery or Service performance date; 
ii). Performed at Supplier's premises, during normal business hours at mutually agreed upon 

times; and 
iii). Excludes access to Supplier cost information. 

K. Entire Contract  
The following Exhibits, including all subparts thereof, are attached to this Contract and are made 
a part of this Contract for all purposes: 

a). Exhibit A Product Discounts   
b). Exhibit B Oracle-VITA Software License and Services Agreement 
c). Exhibit C VITA Software License and Services Resale Contract 
d). Exhibit D Certification Regarding Lobbying 
 

This Contract, its Exhibits, and any prior non-disclosure agreement constitute the entire 
agreement between VITA and Supplier and supersede any and all previous representations, 
understandings, discussions or agreements between VITA and Supplier as to the subject matter 
hereof.  Any and all terms and conditions contained in, incorporated into, or referenced by the 
Supplier’s Proposal shall be deemed invalid. The provisions of the Virginia Department of 
General Services, Division of Purchases and Supply Vendor’s Manual shall not apply to this 
Contract or any order issued hereunder. This Contract may only be amended by an instrument in 
writing signed by VITA and Supplier.  In the event of a conflict, the following order of precedence 
shall apply: this Contract document, Exhibit B, Exhibit A and any individual order. 

An Authorized User and Supplier may enter into an ordering agreement pursuant to this Contract. 
To the extent that such ordering agreement, or any order issued hereunder, include any terms 
and conditions inconsistent with the terms and conditions of this Contract, such terms and 
conditions shall be of no force and effect. 

VITA and Supplier each acknowledge that it has had the opportunity to review this Contract and 
to obtain appropriate legal review if it so chose. 
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