
    
 

Commonwealth of Virginia 
Virginia Information Technologies Agency 

 
TECHNOLOGY PORTFOLIO SOLUTIONS SERVICES 

 
Date:     April 2, 2010 
 
Contract #:    VA-060412-SRCO 
 
Authorized User:   State Agencies, Institutions, and other Public Bodies  

as defined in the VPPA 
 
Contractor:    Serco, Inc. 
     2650 Park Tower Drive 
     Suite 800 
     Vienna, VA  22180 
 
FIN:     22-2902286 
 
Contact Person:    John McFadden 
     Phone:  571-226-5221 
     Fax:      703-573-2192 
     Email:  John.mcfadden@serco-na.com  
 
Pricing:     Exhibit B 
 
FOB:     Destination 
 
Term:     April 13, 2010 – April 12, 2011 
 
Payment:    Net 30 days 
 
For Additional Information, Please Contact: 
 
Supply Chain Management 
Virginia Information Technologies Agency 
 
Mike Novak 
Phone:  804-416-6168 
E-Mail:  mike.novak@vita.virginia.gov  
Fax:      804-416-6361      
 
 
NOTES: Individual Commonwealth of Virginia employees are not authorized to purchase equipment or 

services for their personal use from this Contract. 
  

For updates, please visit our Website at http://www.vita.virginia.gov/procurement/contracts.cfm  
 
VIRGINIA INFORMATION TECHNOLOGIES AGENCY (VITA):  Prior review and approval by VITA 
for purchases in excess of $100,000.00 is required for State Agencies and Institutions only. 
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Change  Effective 
No. Description of Change Date 

1 Mod 1 corrects contract number in the contract terms and 
conditions; adds additional products to Exhibit B and clarifies 
licensing terms 

12/4/06 

2 Updates supplier’s contact information   12/21/06 

3 Correct spelling of Supplier’s name and update VITA’s contact 
information 

11/15/07 

4 Mod 2 adds additional products to Exhibit B 11/29/07 

5 Mod 3 extends contract term 4/13/08 

6 Mod 4 adds Implementation and Data Services Category and 
an hourly rate for a Business-Data Analyst to contract 

2/7/08 

7 Mod 5 add additional language regarding “work papers” to the 
contract terms and conditions 

9/24/08 

8  Mod 6 extends contract term 4/13/09 

9 Mod 7 extends contract term 4/13/10 

   

   

   

   

   

   

   

   

   

   

   

   

   

   

   

   

   

   

   

   

 
 







 

 
MODIFICATION #5 

TO 
CONTRACT NUMBER VA-060412-SRCO 

BETWEEN THE 
COMMONWEALTH OF VIRGINIA 

AND 
SERCO, INC.  

 
 
 

This MODIFICATION #5 is an agreement between the Commonwealth of Virginia, through the Virginia 
Information Technologies Agency, hereinafter referred to as "VITA” or "Commonwealth", and Serco, 
Inc., hereinafter referred to as "Supplier", relating to Contract VA-060412-SRCO as amended, hereinafter 
referred to as the "Contract" or "Agreement".  This Modification #5 is hereby incorporated into and made 
an integral part of the Agreement. 

 
The purpose of Modification #5 is to document the parties’ agreement to add the following two (2) items 
to the Agreement: 
 
(1)  Add the following to Section 2, “DEFINITIONS”: 
 “Q.  Work Product 

Inventions, combinations, machines, methods, formulae, techniques, processes, improvements, 
software designs, computer programs, strategies, specific computer-related know-how, data and 
original works of authorship (collectively, the "Work Product") discovered, created, or developed 
by Supplier, or jointly by Supplier and an Authorized User(s) in the performance of this Contract 
or any order issued hereunder. Work Product shall not include configuration of software.” 

 
(2)  Add the following as a new Section 18, “RIGHTS TO WORK PRODUCT”: 

“If Authorized User is a state agency, board, commission, or other quasi-political entity of the 
Commonwealth of Virginia or other body referenced in Title 2.2 of the Code of Virginia, any 
license to pre-existing work shall be held by, and all rights in, title to, and ownership of Work 
Product shall vest with the Commonwealth, unless otherwise agreed to, in writing, by VITA and 
Supplier, or Authorized User and Supplier. If Authorized User is a locality, municipality, school, 
school system, college, university, local board, local commission, or local quasi-political entity, 
any license to pre-existing work shall be held by, and all rights in, title to, and ownership of Work 
Product shall vest with that public body, unless otherwise agreed to, in writing, by VITA and 
Supplier, or Authorized User and Supplier. 
 
A. Work Product 
VITA and Supplier each acknowledge that performance of this Contract may result in Work 
Product.  The Parties shall document all Work Product specifications and such specifications shall 
be made an incorporated exhibit to this Contract.  Supplier agrees that it shall promptly and fully 
disclose to the Commonwealth or the Authorized User any and all Work Product generated, 
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conceived, reduced to practice or learned by Supplier or any of its employees, either solely or 
jointly with others, during the term or performance of this Contract, which in any way relates to 
the business of the Commonwealth, VITA or any Authorized User.  Supplier further agrees that 
neither Supplier nor Supplier's employees, contractors, agents or subcontractors, nor any party 
claiming through Supplier or Supplier's employees, shall, other than in the performance of this 
Contract, make use of or disclose to others any proprietary information relating to the Work 
Product. All Services performed hereunder shall include delivery of all source and object code and 
all executables and documentation for all Work Product.  Supplier shall at no time deny access to 
the Work Product, regardless of form, by the Commonwealth or the Authorized User. 
 
B. Ownership 
Supplier agrees that, whether or not the Services are considered “works made for hire” or an 
employment to invent, all Work Product discovered, created or developed under this Contract 
shall be and remain the sole property of the Commonwealth and its assigns or the Authorized User 
and its assigns, unless otherwise agreed to, in writing, by VITA and Supplier, or Authorized User 
and Supplier.  Except as specifically set forth in writing and signed by both VITA and Supplier, or 
Authorized User and Supplier, Supplier agrees that the Commonwealth or the Authorized User 
shall have all rights with respect to any Work Product discovered, created or developed under this 
Contract without regard to the origin of the Work Product. 
If and to the extent that Supplier may, under applicable law, be entitled to claim any ownership 
interest in the Work Product, Supplier hereby irrevocably transfers, grants, conveys, assigns and 
relinquishes exclusively to the Commonwealth or the Authorized User any and all right, title and 
interest it now has or may hereafter acquire in and to the Work Product under patent, copyright, 
trade secret and trademark law in perpetuity or for the longest period otherwise permitted by law. 
If any moral rights are created, Supplier waives such rights in the Work Product.  Supplier further 
agrees as to the Work Product to assist the Commonwealth or the Authorized User in every 
reasonable way to obtain and, from time to time, enforce patents, copyrights, trade secrets and 
other rights and protection relating to the Work Product, and to that end, Supplier and its 
employees shall execute all documents for use in applying for and obtaining such patents, 
copyrights, and other rights and protection, and in protecting trade secrets, with respect to such 
Work Product, as the Commonwealth or the Authorized User may reasonably request, together 
with any assignments thereof to the Commonwealth or the Authorized User or entities designated 
by the Commonwealth or the Authorized User. 
 
C. Pre Existing Rights 
If and to the extent that any pre-existing rights are embodied or reflected in the Work Product, 
Supplier hereby grants to the Commonwealth or the Authorized User the irrevocable, perpetual, 
non-exclusive, worldwide, royalty-free right and license to (i) use, execute, reproduce, display, 
perform, distribute copies of and prepare derivative works based upon such pre-existing rights and 
any derivative works thereof and (ii) authorize others to do any or all of the foregoing. 
 
D. Return of Materials 
Upon termination of this Contract, Supplier shall immediately return to VITA or the appropriate 
Authorized User all copies, in whatever form, of any and all Confidential Information, Work 
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