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MODIFICATION #3
TO
CONTRACT NUMBER VA-010221-1SYS
BETWEEN THE
COMMONWEALTH OF VIRGINIA
AND
INFO SYSTEMS, INC,

This MODIFICATION #3 is an Agreement between the Commonwealth of Virginia,
hereinafter referred to as “State” or “Commonwealth” or “VITA" (Virginia Information
Technologies Agency), and INFO SYSTEMS, INC., hereinafter referred to as
“Contractor” relating to the modification of Contract VA-010221-ISYS, as amended. This

Modification #3 is hereby incorporated into and made an integral part of Contract VA-
010221-1SYS.

Re: a) Modification #2 to Contract VA-01 0221-ISYS; Item #4;
b) Contract VA-010221-ISYS, pg C-5 of C-17, section #13 entitled “Modifications”

Both parties agree to revise ltem #4 in the above-referenced Modification #2 and the
~ Contract Schedule as follows:

UNIT | EXTEND
ITEM NO | DESCRIPTION QTY |UNIT | PRICE | PRICE

4 SD 600-8-60-38 RSA SecurelD
{Revised) | Keyfob Token. This is a 38 month
token with an additional 12 months | 1 ea $40.00 $40.00
provided at no charge for a total life of
48 months.

ALL OTHER TERMS AND CONDITIONS REMAIN UNCHANGED.

PERSONS SIGNING THIS CONTRACT ARE AUTHORIZED REPRESENTATIVES OF
EACH PARTY TO THIS CONTRACT AND ACKNOWLEDGE THAT EACH PARTY
AGREES TO BE BOUND BY THE TERMS AND CONDITIONS OF THE CONTRACT.

INFOQ SYSTEMS. INC, COMMQONWEALTH OF VIRGINIA
BY: BY:

NAME: CMM’ NAME:_RobertE. Gleason
TITLE: AW A/éft TITLE:_Sr. Sourging Consultant _

DATE:__¢15 %0~ DATE: élfs—bi—-
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MODIFICATION #2
TO
CONTRACT NUMBER VA-010221-ISYS
BETWEEN THE
COMMONWEALTH OF VIRGINIA
AND
INFO SYSTEMS, INC.

This MODIFICATION #1 is an Agreement between the Commonwealth of Virginia,
hereinafter referred to as “State” or “Commonwealth” or “VITA” (Virginia Information
Technologies Agency), and INFO SYSTEMS, INC., hereinafter referred to as “Contractor”
relating to the modification of Contract VA-010221-ISYS, as amended. This Modification #2
is hereby incorporated into and made an integral part of Contract VA-010221-ISYS.

Re: Contract VA-010221-ISYS, a) page C-5 of C-17, section #13 entitled “Modifications”,
and b) Contract Schedule, page 2 of 4.

In accordance with the above-referenced Contract sections, both parties agree to revise
Contract pricing as follows:

UNIT EXTEND
ITEM NO | DESCRIPTION QTY | UNIT | PRICE PRICE
4 SD 600-6-60-36 RSA SecurelD Keyfob
(Revised) | Token 1 ea $40.00 $40.00

In accordance with the above-referenced section both parties agree to add the following
products as follows:

UNIT EXTEND
ITEM NO | DESCRIPTION QTY | UNIT | PRICE PRICE

8 SD 820-8-60-60 RSA SecurlD Software
(New) | Token Seeds (60 month) 1 ea $25.50 $25.50

9 SD820-8-60-120 RSA SecurlD Software
(New) | Token Seeds (120 month)

1 ea $28.00 $28.00

ALL OTHER TERMS AND CONDITIONS REMAIN UNCHANGED.

PERSONS SIGNING THIS CONTRACT ARE AUTHORIZED REPRESENTATIVES OF
EACH PARTY TO THIS CONTRACT AND ACKNOWLEDGE THAT EACH PARTY
AGREES TO BE BOUND BY THE TERMS AND CONDITIONS OF THE CONTRACT.

INFO SYSTEMS, INC. COMMONWEALTH OF VIRGINIA
BY: _ZK = BY:

NAME: Jﬂ/& VAD. Ay NAME: Robert E. Gleason

TITLE: /452'0“"’7 M PheEn TITLE:_Technology Contracts Mar

DATE: b-§~2ef DATE__ /14 [od-

Modification # 2
To Contract VA-010221-ISYS
Page 1 of 2




MODIFICATION #1
TO
CONTRACT NUMBER VA-010221-I1SYS
BETWEEN THE
COMMONWEALTH OF VIRGINIA
AND
INFO SYSTEMS, INC.

This MODIFICATION #1 is an Agreement between the Commonwealth of Virginia,
hereinafter referred to as “State” or “Commonwealth” or “VITA" (Virginia Information
Technologies Agency), and INFO SYSTEMS, INC., hereinafter referred to as
“Contractor” relating to the modification of Contract VA-010221-ISYS, as amended. This
Modification #1 is hereby incorporated into and made an integral part of Contract VA-
010221-I1SYS.

1. The Virginia General Assembly passed legislation that abolished the Department
of Information Technology (DIT) as of July 1, 2003. All activities and functions of
DIT have been consolidated into a new agency that is the Virginia Information
Technologies Agency. Therefore, for the purposes of this Contract (“Agreement”) all
references to either the Commonwealth, or DIT, or VITA, shall have the same
meaning.

2. Reference: Page C-5 of C-17; paragraph 16, entitled “Term”

Both above referenced parties do hereby agree to extend the term of Contract VA-
010221-ISYS as specified in the above reference, from February 21, 2004 through
February 20, 2005.

3. Both above-referenced parties agree to add the following clause to the
Agreement:

eVA BUSINESS-TO-GOVERNMENT VENDOR REGISTRATION

The eVA Internet electronic procurement solution, web site portal
http://www.eva.state.va.us, streamlines and automates government purchasing
activities in the Commonwealth. The portal is the gateway for vendors to conduct
business with state agencies and public bodies.

All vendors desiring to provide goods and/or services to the Commonwealth shall
participate in the eVA Internet e-procurement solution either through the eVA Basic
Vendor Registration Service or eVA Premium Vendor Registration Service, and
complete the Ariba Commerce Services Network registration. All vendors must
register in both the eVA and the Ariba Commerce Services Network Vendor
Registration Systems.

a. eVA Basic Vendor Registration Service: $25 Annual Fee plus a Transaction Fee
of 1% per order received. The maximum transaction fee is $500 per order. eVA
Basic Vendor Registration Service includes electronic order receipt, vendor catalog
posting, on-line registration, and electronic bidding, as they become available.

Modification # 1
To Contract VA-010221-ISYS
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b. eVA Premium Vendor Registration Service: $200 Annual Fee plus a Transaction
Fee of 1% per order received. The maximum transaction fee is $500 per order. eVA
Premium Vendor Registration Service includes all benefits of the eVA Basic Vendor
Registration Service plus automatic email or fax notification of solicitations and
amendments, and ability to research historical procurement data, as they become
available.

c. Ariba Commerce Services Network Registration. The Ariba Commerce Services
Network (ACSN) registration is required and provides the tool used to transmit
information electronically between state agencies and vendors. There is no
additional fee for this service.

The foregoing is the complete and final expression of the parties’ agreement to
modify Contract VA-010221-ISYS and cannot be modified, except by a writing signed by
duly authorized representatives of both parties.

ALL OTHER TERMS AND CONDITIONS REMAIN UNCHANGED.

PERSONS SIGNING THIS CONTRACT ARE AUTHORIZED REPRESENTATIVES OF
EACH PARTY TO THIS CONTRACT AND ACKNOWLEDGE THAT EACH PARTY
AGREES TO BE BOUND BY THE TERMS AND CONDITIONS OF THE CONTRACT.

INFO SYSTEMS, INC. COMMONWEALTH OF VIRGINIA
B@M,«le H W%M BY:
NAA@: (}fa)uiFﬂ\ MU NAME:_Robert E. Gleason
TiTLE: Couvo LBl TITLE: Technology Contracts Mar
DATE:__ Y \ j9jor DATE: 4 [10
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COMMEMWEALTN OF VIRGINIA

t of Informstion nchml!z

SOLICITATION, OFFER ARD AWARD FIN: - $3) .
DATA PROCESSING / TELECOMMICATIONS
1. Comtract No: |2. IFB Mo: |3. Date Issued: | Date Due: _ |4. APR 5. Approval No:
f022/-/SYS | 2001-016 | Jan 25, 2001 Peb 6, 2001 45 CS$SS
For Informatiocn Call: Douglas Crenshaw (804) 371-5993
6. ISSUTNG OFFICE: 7. SHIP TO:

Department of Information Technolgy
Acguisition Bervices Division

110 §. 7th Street, Lobby Floor
Richsmond, Va. 23219-9300

ATTN: Bid Section

Department of Information Tech
Jim Adams

110 South 7th Street

3rd Floor

Richmond VA 23219

SOLICITATION

Sealed bidts) for furnishing the Products
to the Issuing Office identified in bleck 6 shove.

deliver to the AD receptienist located on the Lebby Floor

received prier to 2:00 p.m. locat time Fob 6, 2001.

and Satvices sat forth in the schedule, will be retubsed
Please provide an eriginal and 0 copies.

1f hand cerried,

of the address listed in Block 6. Bids must be

CAUTION - LATE OFPERS: See Peragraph 3 of the golicitation Instructions

This is sn advertised selicitation which consiats
poges 2 thru 4; (2) the
page C-1 thru C-17; sd
sttached or incorporated herein by reference.

of (1) the schedule of Products and Servicss,
solicitation instructions pages $-1 thru 8-3; (3) The Contract Terms and Conditions
(4) other provisiens, represantations, certificstions or specifications as are

Offers witl be publicly opened at: 2:10 p.m. tocal time Feb 6, 2001, in the ASD Conference Réom, 110 South 7th

street, Lokbby Fleor.

All offers are subject to thq terms and conditions set forth in the above referenced

u71iom of this solicitation.

e

Paul H. Dodson, Director
Acquisition Services

4

gnature

OFFER

In cutiphtense
is accapted within 90 celendar deys from the

with the terms and conditions set forth in the soligitation, the umiercigned agress, if this offer
date of raceipt of offers, to furnish ey or sll items awarded at the

prices offeresd in the schedule, deliversd to the addrese in bleck 7, within the time specified in the schedute.

9. CONTRACTOR:

10: BILL TO:

Company Name:
Address:
City, 8tate:

Department of Information Tech
Accounts Payable
110 South 7th Street

Signature: 3rd ¥loor
: Richmond VA 23219
Name (Typed): Teff Allaa
Title: __ Accauat Nlegceer
Phone: - -23
AWARD
| 11.. Accepted as to Item Numbers: T12. Amount: |13. Award Date:
Al Ztem S gsv/, 901 | 221/ 9/
14. Name of Contracting Officex: 15. COMMONWRALTH OF VIRGINIA PAGES :
eff Davis
Contracts Manager 1of 4

FORM 62 Rev. 12/15/2000




DIT-63A SCHEDULE IFB NO. | Page:
01/15/91 01-016 2of 4
NAME OF CONTRACTOR IRED DELIVERY DATE: INITIALS
(RDD) 30 DAYS ARO
ITEM UNIT |BXTEND
NO DESCRIPTION QTY |UNIT |PRICE |PRICE
1.| 2,500 seat RSA Ace Server License 1 | ea. K302 157U
2. | 3500 seat RSA Ace Server License 1 | ea. [70005]77 09
3.| 5000 seat RSA Ace Server License 1 | ea. [14290194290
4. | 8D 600-6-60-36 RSA SecurID Key Fobs 1500 | ea. [¥1.70 M s¥0
5. | 2500 seat RBA SecurCare Extended 1 | yr. P19 {0149
Maintenance/Support (24 X 7 X 365)
6. | 3500 user RSA SecurCare 1 yr. 2Ll |22 13
Extended Maintenance/Support
(24 X 7 X 365)
7. | 5000 user RSA SecurCare 1 | yr. |2len (21077

Extended Maintenance/Support
(24 X 7 X 365)

Total Evaluated Cost:

All prices contain the "I.F.A.", as

described herein.




DIT-62A SCHEDULE IFB NO. | Page:

01/15/91 01-016 3 0f &

NAME OF CONTRACTOR REQUIRED DELIVERY DATE: INITIALS

(RDD) 30 DAYS ARO

1. The Cosmonwealth of Virginia seeks to establish a statewide contract for
REA Secure ID two-factor authentication software (RBA ACE/8erver), RSA
SecurID key fobs and RSA SecurCare Extended Maintenance/Support.

2. Upon Award, The Contractor shall deliver a 2500 seat RSA Ace Server license,
1500 key fobs, and one year of RSA SecurCare Extended Maintenance/Support.
The Manintenance/Support shall commence upon Acceptance, and phall run
concurrently with the 90 day RSA Ace Server warranty.

3. This award will be for indefinite quantity and indefinite delivery. Any
additional purchases will conform with the Commonwealth of virginia VPPA.
Unit prices for all items shall apply to follow-on orders.

4. Award, if made, will be to the responsive and responsible bidder with the
lowest total evaluated cost.

5. No bids are neither required nor desired.

6. The successful bidder shall agree to the Commonwealth of Virginia Industrial
Funding Agreement. See the attached Terms and Conditions for details.

7. The delivery of the initial oxrder shall be within ten {(10) business days
after Award. In the event the selected vendor defaults on delivery, the
Commonwealth reserves the right to award to the next lowest responsive and
rasponaible bidder.

8. Key fobs are covered by a three year replacement warranty.

9. Por any upgrade to a higher user-license level of Ace Server software, The
Commonwealth will pay the difference in price between the original and
the upgrade license.

10. SecurCare Extendsd Maintenance/Support upgrades shall be pro-rated for the
remainder of the life of the Maintenance/Support term.

11. The vendor shall provide, at no additional cost to the Commonwealth, all
hardware, software, information and service to ensure a smooth
implementation and proper operation of the equipment bid.

12. See the attached Terms and Conditions for the Acceptance Period and
Principal Period of Maintenance. .

13. All vendors submitting bids must be registered with the Department of
Information Technology prior to award. The vendor's Federal Identification
Number (FIN) should be placed in the appropriate box on Page 1 of the bid
solicitation. In the event the vendor does not supply the appropriate
jdentification number, DIT may not be able to verify registration and the
vendor's bid may be ruled non-responsive without appeal. Registration forms
are available from the issuing office, the ASD website (see note #14), or
vendors may call (804) 371-5900 to request forms.




DIT-62A SCHEDULE IFB NO. | Page:

01/15/91 01-016 4 of ¢

WAME OF CONTRACTOR REQUIRBD DBLIVERY DATE: INITIALS

(RDD) 30 DAYS ARO

14.

15.

16.

ASD maintains an Internet website at http://asd.state.va.us. Vendors are
requested to check this site prior to submitting bids, in the event the bid
iz amended or extended.

Bid results will not be given out by telephone. Vendors wishing bid results
should submit a self-addressed, stamped envelope along with their bid. The
envelope should have the bid number clearly noted on the outside. Bid
results will be posted to the ASD website.

Contractual Terms and Conditions are attached to this solicitation document.
DIT will not sign or execute any additional contract, license or other
agreement containing contractual terms and conditions as a regsult of this
procurewment. Any document signed by persons other than the Contracts
Managex, DIT, shall have no validity and the attached Terms and Conditions
shall supersede all such agreements. Vendors should read and understand all
of the Terms and Conditions prior to submitting a bid.




SOLICITATION INSTRUCTIONS
REV. 12/15/00

1. EXPLANATION TO VENDORS

Mynﬁmmmwavmmcﬁlmtﬁaﬁmﬁnmimforbidtm&bcnwmmnimndwiﬂimﬁcimttim
allowed for a reply to reash the veuder beftyre the submisaion of their bids. PRIOR TO SUBMISBION OF A BID, VENDORS ARE
Wmmmmm,mmmmmmmmmm
CHECK THE ACQUESTION SERVICR DIVISION'S (ASD'S) WBB PAOE AT (HTTP://ASD.STATE.VA.US) POR ANY
‘ OR CHANGRS. THIE SOLICTTATION IS SUBJECT TO THE PROVISIONS OF THE COMMONWEALTH OF

DOR'S MANLAL WHICH WAS REVISED IN DECEMBER 1998 AND ANY REVISIONS THBRETO, WHICH

NCORPCRATSD INTO THIS CONTRACT IN THER ENTIRETY. A copy of the manwal is available for review at
the purclaaing offion, spd con be obisined by calling the Division of Purchuses and Supply (804) 786-3842, or by scesssing the
WdMWMMdWMWM'MMW(MM.%W}. Any
interprotation reygired by the Stbe will be in the form of an amendment to the solicitation; SEE PARAGRAPH 11 BELOW. Oral
explonutions or insiactions given beftwe (ke sward of the comtract will not be binding. In wry cendlict arising between this solicitation
and the Vendors' Manual, this solicitation shall prevail.

2 PREPARATION OF SOLICITATION

A. Bids shall be submitted on the forms furnished, and must bear an original signature by an individual authorized to
bind the company submitting the bid. If erasures or other changes appear on the form, each erasure or change must
be initialed Wy the person signing the bid. Telegraphic or facsimile bids will not be considered. Vendors may not
submit multiple bids in 8 single envelope.

B. Vendors are required to enter their Federal ldentification Number [FIN] in the upper right hand corner on Page 1,
DIT Porm 62. This number must correspond with the FIN number shown on Page 1 of the DIT Veador Application
For Ragistrstion Form subroitted by a principel or officer of the firm submisting the bid. Pailure to enter a number in
the spde provided or 1o provids a correst FIN numiber may delay sward or result io DIT detunmining it the vendor
is not regineeed to conduct beminess with DIT. Tt is the vendor's responsibility to provide the correct FIN number
and to Inep DIT updated as to any changes in vendor's staius.

C. The bid fopm may provide for submission of & price or pricss for one or more items. AR prices shall be ontered in the
schedale; DIT Porm 62A or 628. Whiere the bid form explisitly requires that the vendor bid on all itsms (¢.g., an all
or none reqairement), feilare to do so will diequilify the bid. When ssbmission of a price on all e is not
raquired, vendor should inert the werds "no bid" in the spacé provided for any item on which no price is submitted.

D. Additional bids may be submitted, when in the vendor's judgment they cen provids mere than ane solution which
meats the required specifivations of the procurement. Additional bids shall be submitted on cither a duplicats copy of
thre bid documant or on plsin pxper und shall be clearly identified with the words "ADIDITIONAL BID” written or
printed on the face of sach additional bid. Addirienal bids chall not be considered unlcss detailed specifications or
descriptions sufficient to catablish quality, utility and merit accompany the bid.

VENDORS SUBMITTING ADBETIONAL BIDS ARE REMENDED THAT THE THRME AND CONDITIONS WHICH APPLY TO
THE ORIGINAL BID SHALL ALSO AFPLY TO THE ADDITIONAL BID AND ANY MODIFICATION TO TERMSB AND
CONDITIONS OF A SOLICITATION OR THE ADDITION OF RESTRICTIVE PROVISIONS BY A BIDDER SHALL BE CAUSE
FOR REJECTION OF THE BID.

E. Modification of bids aiready submitted will be considered if received at the office designated in the invitation for
bids before the time set for opening of bids.

3. SUBMISSION OF BIDS

TO BE CONSIDERED, THE BID MUST BE RECEIVED AT THE ADDRESS GIVEN IN BLOCK #6 OF THE SOLICITATION ON
OR BEFORE THE DATE AND HOUR DESIGNATED. Vendors must pay particular attention to ensure that the bid is properly
addressod. The Siate is net responsible if the bid is not properly addressed. The State is not responsible if the bid does not reach the
destinstion specifiad by the dats and time identified in block #8 page 1 of the Bid. Sealed bids received after the date and hour identified
in block #8 are sutomstically disguulified, and will not be considered. All bids must be sealed, marked and addressed, to tho address
shown in blook #6 of the Solicitation, snd nwrked on the outside of the vendor’s envelope as in the example below. Failure to do so may
result in a premature opening of, or a failure to open, the bid.

From: Name of Vendor
Street or Box Number
City, State, Zip Code
Due Date Time
IFB No.

S-10fS-3



4. SPECIFICATIONS AND USE OF BRAND NAMES

Unless otherwise provided in the solicitation, the name of a certain brand, make or manufacturer does not restrict bids to the gpecific
brand, make or manufucturer named.  Any itomn which the State at its sole discretion determines to be the equal of that specified as
defined in the Schedule, will be accoptad. The award will bs mede to the lowest responsive and responsible bidder or offeror offering the
functional equivalent to the brand mame described in the specificatien. Thus, equivalent products of other manufhoturers will be
considered only if proof of equivalency is contained in or sccompanies the bid.

s. LATE BiBE, MODIFICATIONS OF BIDS OR WITHEDRAWALS OF BIDS

A Any bids recsived at the office dasignated in bloek #6 of the Solicitation after the exact time specified for receipt will
not be congidered for award. (See Parngraph 4.10 of the Vendor's Manual for further discussion.)

B. - A bid may be amended and/or withdrewn by a vendor if the office issuing the bid receives the request in writing
befure the date and heur sot forth in the bid fonn. The request must be signed by a person authurized to reprasant the

person or firm thet submitted the bid. Submission of n subssquent bid shall normaily constitute the withdrawal of
any prior bid submitted by the ssme bidder or offercr on the same IFB.

6. PUBLIC OPENING OF BIDS

Bids will be publicly opensd at the time and date spacified on page | of the Solicitation document. The content of these solicitations will
be made public in sccerdanoe with Paragraphs 1.9 and 2.4 of the Vendor's Manual. Bids will not normally be evaluated at the bid
opening raeeting. AH bids will be opsned at the location shown on page 1 of the solicitation.

A SOLICITATION TERMS AND CONDITIONS

The torms and conditions contained in this solicitation are considered mandatory and are the only terms and conditions governing
transactions under any cestvact swarded a3 a resnit of thie solicitation.

If the vendor includes additions! terms and conditions on pre-printed merketing sheets, pre-printed cataloguos, or other pro-printed
materials, then it is understood that Siese terms and conditions are of no consequence to any resulting contract.

mmmmm,mmmmmmmanmwmmm“mumu
8. AWARD OF CONTRACT

Bids shall be cvaluated and the responsive end respensible bidder offering the lowest price will be awarded the Contract. The State
reserves the right to reject any and all bids in whole or in part and to waive any informality in the bids.

9. AWARD NOTICES

Upon the completion of svalustion, the Stio wifl eithr post s NOTICE OF AWARD (NOA) or a NOTICE OF INTENT TO AWARD
(NOITA). If a NOITA is used, the notioe will be publicly posted ten deys prior to the actual award date of the conteact. All award
notices will be posted on ASD's Web Page (HTTP-//ASD.STATE.VA.US) and pested in ASD’s lebby in written format.

ANO‘nCBC!'mmAWARDORANOI‘ICBOFAWARDMHbenﬁledtomyhddornh:mﬁulsdfm,m
envelope with their bid.

NOTICES OF INTENT TO AWARD OR NOTICES OF AWARD will be posted in accordance with paragraph 6.3 of the Vendor's
Manuel.

TELEPHONIC RBQUESTS FOR BID RESULTS WILL NOT BE HONORED.

10. FAILURK TO DELIVER

Failure to comply with the terms and conditions of the IFB or to deliver equipment, software or services identified in the solicitation at
the price quoted may result in canesllation or rescission of the award/contract by the Commonwsalth and may subject the Contractor to

removal from DIT's Vendor Regisirstion file and ruled ineligible to participate in DIT's (and other agencies and institutions information
technology) procurements for s period of 12 months.

S-2 of S-3



11 AMENDMENT OF SOLICITATION

Any amendment or change to this solicitation will be issued in writing and will identify the changes to be made in the bid. All
amendments will be posted to the ASD’s Web page at (hitn:/sad state vg.ug) and posted in ASD’s lobby in written format.

if the bid opening date is extended the new date and tims will be clearly shown on the face of the amendment.

Biddatwﬂlbenqumdtooimmdretumaoopyofdnmtimtw&htheirbidtoindicncﬂnatmeyhnvcreceivedﬂxedocmmmmd
are aware of the changes mede.

12. ANTE-COLLUSION CERTIFICATION

By Bidder’s signature on the face of this bid, Bidder certifies thet this bid is made without prior understanding, agresment, or connection
with amy corperation, finm, or person submitting a bid for the same equipment, software, or services, and is in all respects fair and
without collusion or fraud. Vendar usderstanids collusive bidding is a violation of the Virginia Governmontal Frauds Act and Federal
Law sad can resuit in fines, prisen sonieaces, and civil damage ewards. Bidder agrees to abide by al} conditions of this bid and certifies
that he or she is authorized to sign this bid for the bidder’ firm. '

13. DEMONSTRATIONS

The Stte reserves the right to require the Bidder to demonstrate to the satisfaction of the State, that the products offered will perform in a
complately accaptable manner and to neet or excoed the specifications referenced in the solicitation. The demenastration site and time is
sukjsct to agresment betwaen the State and Bidder. A Bidder refasing to demonstrate his products bid after determination thet he is the
apparent low responsive and responsible bidder may be removed from DIT's vendor registration file and ruled ineligible to participate in
DIT's (and other agencies and institutions information technology) prosurements for a period of 12 months.

14. PROTESTS OF AWARDS
All protests of awards shall be conducted in accordance with Chapter 9 of the Vendors Manual.
1S.  VENDOR REGISTRATION ‘

AN AWARD WILL NOT BE MADE TO ANY BIDDER NOT REGISTERED WITH THE DEPARTMENT OF INFORMATION
TECHNOLOGY (DIT). A completed registration form must be on file or received by DIT (Acquisition Services Division) not later than
the award date. Call (804) 371-5900 to request a registration form. .

16. CONTRACT

Any contract which is awarded as a result of this solicitation, offer snd sward shsll be between DIT and the Contractor. No other agency,
institution or public body may negotiate in any way with the vendor concerning the items identified in the schedule or sny terms and
conrditions of the contract. Al problems associated with the resulting contract shall be brought to the attention of the Contracts Manger,
DIT.

Specifications - Any comments or questions concerning the specifications, terms and conditions or any note contained in this solicitation
shall be submitted, in writing to the issuing office (Ses Block #6 DIT Form #62) st least ten (10) days prior to the closing date.

17. TRADE SECRETS OR PROPRIETARY INFORMATION

Mmmwwmmmw.%hmmm;mmmmwmuwbjmwmﬁc
mmmvmm«mmm,um“mmmamm
11-52D, prier to or upen sutanission of the daia or ofher msterials, and must identify the date or other materisis to be protested and state
the reason why preteetion is necessary. The proprivtary er trede sssret matorial submitted must be iduntified by some distinet
methed such a3 highlighting or underiining snd must indicate only the specific words, figures, or parngraphs that eenstitute trade
secret or prepristary informution. The classification of an entire bid decument, line item prices and/or total bid pricss as
propristary or trade secrets Is not acceptabie and will resuit in rejection of the bid.

S-30fS-3



CONTRACTUAL TERMS AND CONDITIONS
INVITATION FOR BID (IFB) #2001-816

GENERAL PFROVISIONS
1. SCOPE OF CONTRACT

The following paragraphs contain the Contrectual terms and conditions which shall govern the sale
of Software, and Bquipment (Equipment includes hardware) and Services identified in the Schedule
herein, from the Contractor identified in block #9, page 1 of the Solicitation.

Upon award, the Contractor shall deliver to DIT the items identified in paragraph #2, page 3, of this
IFB 2001-16. Subsequent to this initial delivery, the Contract may be used by other Agencies,
Institutions, and other public bodics as defined in Section 11-37 of the Virginia Public Procurement
Act (VPPA) hereinafier refarred to as “Authorized users”. Each Authorized User that is sabject to
the Virgimia Public Procurement Act must ensure thst all requirements of the Act have been
satisfied before that Authorized User may issue any Order for Contractor’s goods or Services under
this Agreement.

2. CONTRACTOR COMMITMENTS, WARRANTIES AND REPRESENTATIONS

Any.comnitmentmadcbyﬂteConﬂuctorwiﬂain&wwopeofthisCoM:haﬂbebmdingupon
Contractor. For the purposes of this Contract, a commitment by the Contractor includes: :

a. Prices and options committed to remain in force over a specified period(s) of time;

b. Any written warranty or representation made by the Contractor in this solicitation as
to hardware or Software performance, or other physical design or functional
characteristics of that which is offered.

3. DELIVERY DATES

a. Initiaily, the Contractor shall deliver the requested Equipment, Software, or Services
ready for use, within lOdaylowaardofthnConlnct Subsequent Orders shall be
delivered within 30 days ARO.

b. Any amendment by the State to this Contract or any part thereof, may require the
establishment of a new mutuaily agreed to required delivery date. The State may
delay the delivery date by notifying the Contractor at least ten (10) days before the
required delivery date.

C-10fC-17



c. If the Equipment, Software or Services is not delivered within the time specified in
the Schedule, the State reserves the right to canocel the award of this Contract and/or
terminate this Contract for defuult without further obligation, and award the
solicitation to the next responsive and reaponsibic bidder. Contractors are cautioned
that fallare to deliver the proposed Equipment as stated in response to a solicitation
document may result in removal from DIT's Vendor Registration File as per Section
7.20 of the Division of Purchases and Supply's Vendor's Manual dated December
1998.

d. Neither the Contractor nor the State shall be responsible for delays resulting from
acts beyond the control of each party. These include, but are not limited to, acts of
God, riots, acts of war, fire, earthquakes, epidemics, or disasters.

4. ANTITRUST:

By entering into a Contract, the Contractor conveys, sells, assigns, and transfers to the
Commonwesith of Virginia all rights, titles and interest in and to all causes of action it may now
have or hereafter acquire under the antitrust laws of the United States and the Commonwealth of
Virgisia, relating to the particular goods or Services purchased or acquired by the Commonwealth
of Virginia under said Contract.

5. TAXES - FEDERAL, STATE AND LOCAL

The Commonwealth of Virginia is exempt from Federal excise and all State and Local taxes; such
taxes shall not be included in Contract prices. Tax exemption certificates will be furnished if
requested by the Contractor.

6. NEW EQUIPMENT/SOFTWARE AND SUBSTITUTE EQUIPMENT

Unless otherwise specifically requested in the Schedule, all Equipment furnished under this
Contract shall be new Equipment and in current production. All Software provided under this
Cortiract shalt be the latest version available to the genernl public as of tive due date of this
solicitation.

During the term of this Contract, the vendor is not authorized to substitute any item for that
Equipment or Software identified in the Schedule without the written permission of the Director,
Acqguisition Servioes Division, DIT. Violation of this condition shall be considered grounds for
termination of the Contract.

7. PATENT/COPYRIGHT PROTECTION

Contractor, at its own expense, shall defend any suit brought against the Commonwealth for the
infringement of patents, copyrights or trade secrets enforceable in the United States if the claim of
infringement is alleged to relate to or arise from the Contractor's or Commonwealth's use of any
Equipment, Software, materials or information prepared, developed or delivered in connection with
performance of this Agreement. In such suit, Contractor shall indemmnify the Commonwealth, its
agents, officers and employees for any loss, liability or expense incurred as a result of such suit.
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The purchasing agency shall notify the Contractor of such suit within a reasonable time after
mwnmmnﬁwmwmmmtmwwmmmmof
mmwmmm@wam2.1-122ms»eﬁm2.1-127ofmm_gf
Yicsinia or any successor statute. If principles of governmental or public law are involved, the
Commonwealth may, at its option and expense, participate in the defense of the suit.

TheContmctordm!lnotberaqtﬁrodtomdmmﬁfytthmnmonwmlﬂxforﬁabiﬁtymsingsolelyout
of&eCmmwnhh’smMﬁwiommdaﬁmmwMyﬁm&»omnﬁnaﬁmofﬁqmmt
mSnﬂmﬁanhhodhmmderwﬂhmEquipmmthoﬁmemppﬁedbyﬁmConmcw.

acmmofmnmm,cmm,ummmmnmgmsﬁmmm
MymtheCmmum“mCmopﬁmmdm,mayobmmeﬁmfor
the Commonwesith to continue the use of sach Product or Service.

chemofthquipmcmwSoﬁwmbyﬂwConnmwmlﬂxhpmvmtedbypammnt
wm«ww:mmmmmhmmmwmmm
mmmmwmmmmmws@m,mm
MMWMWW%C@M&MMW&R
Amwmwf(lm%)mmofﬂwmpddﬁrmwofmby&c
Commonwealth. This obligation is in addition to the obligations cited in the first four
subparagraphs of paragraph 7. sbove.

8.  NON-APPROPRIATION

Allﬁmdsforpaymentoquuipment,SoﬁwmorServicesorderedlmdetthisConn'actmsubjectto
theavaihbilityofhdahtivenm:pﬁatimfmthispuxpoce. In the event of nonappropriation of
ﬁmwmmmmmzimmmcmmmmmnmmmm
Commforﬂiongoodsmmm&whiehﬁwhavenotbmmpﬁnted. Written notice
willbepmvidedmtheContrwtorusoonaspoaiblcaﬁurlegialaﬁveactioniscompleted.

Hmymmmmwbymﬁmmmmuwmmswe,m
MWWMCWMMWWWWMM@M
without further obligation.

9. ASSIGNMENT

Tothcﬁxnwexmntpumittedbth,thepmﬁosagreethatCmtm‘sri@tsunderthis
Asreementdﬁlnotbeuﬁmcbh,inwholcorinpm,tomyoﬂmputywi‘lhoutﬂzqumunmtof
hﬁm&imTwMobgy’n(DYr’a)wﬁumcommgmdeypmporwdnﬁmmtmmfa
without such consent shall be null and void. If any law limits the right of the parties to prokibit
mewmmﬁved&of&emmmuﬁ:uws.
mcmw&ﬂﬁwmeDHMcﬁwwwﬁummﬁccofmeuﬁms@wd
bymﬁoﬁudwmofbahﬂwmeormdtheﬂm. This written notice shall be
onDH's"AnimmNoﬁce/Plymenthﬁon"fmmmddnnpmvideaﬂmformaﬁon
requested on that form. CopicsofthcfonnmaybeobtainedﬁomtheConmctstagerDH.
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Upon DIT’s acknowledgment of receipt of the properly executed form, the Assignee shall notify the
Controller, DIT of the assignment and shall supply the Controller with a copy of the properly
executed form. Any payments made prior to receipt of such notification and form shall not be
covered by this assignment.

In the event DIT receives any notice from a third party claiming to be an assignee of any rights of
the Contractor under this Agreement, Contractor agrees thet payment or other performance in
respect of those rigits shall not be due until at least thirty days after the DIT's receipt of the notice
required by the above paragraph or receipt of a similarly executed notice confirming the absence or
revocation of the purported assignment. The Acquisition Services Division of DIT shall promptly
notify the Contractor of any asgignment notice it receives.

10. GOVERNING LAW

This Contract and any disputes arising hercunder ghall be governed in accordance with the laws of
the Commmonwealth of Virginia and shell be desmed to have been executed and entered into within
the Commonwealth of Virginia. Any litigation arising in connection with this Agreement shall be
brought in the courts of the Commonweslth of Virginia. The Contractor shall comply with all
applicable federal, state and local laws, rules and regulations.

If any term or provision of this Contract shall be found to be illegal or unenforceable, then,
notwithstending such provision, the remainder of this Contract shall remain in full force and effect,
and such term or provision shall be deemed null and void.

11. HEADINGS NOT CONTROLLING

Headings used in this Contract are for reference purposes only and shall not be considered to be a
substantive part of this Contract.

12. ENTIRE AGREEMENT

Software and Services specifically listed in the Schedule, and the notes in the Schodule constitute
the entire agreement between the parties with respect to the subject matter of this Contract. All
prior agreements, represenintions, statemants, negotiations and undertakings are hereby superseded
with respect to Equipment and/or Software acquired by the State under the terms and conditions of
this Contract.

No other written documents regardless of form or content shall be executed by any agency or

institution for Equipment acquired under this Contract unless signed by the Contracts Manager,
DIT, or his alternate as designated by the Director, DIT.
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13. MODIFICATIONS

mmmmybcmodlﬁedmmmﬂmwxm&cumll-ﬁofmwm Such
modifications may onty be made by the representatives noted below. No modifications to this
Contract shall be effective unless it is in writing and signed by the duly authorized representstive of
both perties. No term or provision hereof shall be desmed waived and no breach excused unless
such waiver or consent to breach is in writing. For purposes of the Contract, the only authorized
repraserstative for the Commonwealth shall be the individual identified in block #14 of this
solicitation or his duly designated altsmate, and for the Contractor the person identified in block #9
of the solicitation. Any Contract issued on a firm fixed price basis may not be increased more than
twenty five percent (25%) or $50,000.00 whichever is greater, without the approval of the Governor
of the Commonwealth of Virginia or his authorized designee.

14, TITLE

Clear and unrestricted title for any item of Equipment purchased under this Contract shall pass to
the Commonwealth of Virginia whenever the agreed to purchase price is paid.

15. PRICE PROTECTION/ADJUSTMENTS

The State will not pay any additional costs above those costs provided for in the Schedule identified
herein. In no event may the amount of any Contract, without adequate consideration, be increased
for sny purpose.

Any price decrease effectuated during the Contract period by reason of market change shall be
pusswd on to the Commonwealth of Virginia. 'Ihmdecxmemllbecﬁechveonmcdawthepnce
decresse is announced to the general public.
16. TERM
The Term of this Contract shall be from the date of award and continue for 36 months. At the
Commonwealth’s sole discretion, the Contract may be extended for two (2) additional one year
periods. The Cominonwealth shall provide written documentation to the Contractor 30 days in
advance, for any extension period.
17. VIRGINIA PUBLIC PROCURKEMENT ACT
Employment Discrimination by Contractor Prohibited (Section 11-51, Code of Virginia).
a. During the performance of this Contract, the Contractor agrees as follows:
1) The Contractor will not discriminate against employee or applicant for
employment because of race, religion, color, sex or national origin, or

disabilities excopt where religion, sex or national origin is a bona fide
occupstional qualification reasonably necessary to the normal operation of the
Contractor.
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The Contractor agrees to post in conspicuous places, available to employees
and applicants for employment, notices setting forth the provisions of this
nondiscrimination clause.

2) The Contractor, in all solicitations or advertisemeats for employees placed by
or on behalf of the Contractor, will state such Contractor is an equal
opportunity employer.

3) Notices, advertisements and solicitations placed in accordance with federal
law, rule or regulation shall be deemed sufficient for the purpose of meeting
the requirements of this section.

The Contractor will include the provision of the foregoing paragraphs a.1, a.2 and a.3

in every subcontract or purchase order of over $10,000 so that the provigions will be
binding upon each subcontractor or vendor.

18. ADDITIONAL CERTIFICATIONS

Contractor hereby certifies its compliance with the following:

a

b.

f.

B

Virginia Fair Employment Contracting Act.
Virginia Governmental Frauds Act.

Virginia Public Procurement Act.

Federal Immigration Reform and Control Act of 1986.
Virginians with Disabilities Act.
Americans with Disabilities Act.

Federal Civil Rights Act of 1964.

19. INVENTIONS AND COPYRIGHTS

The Contractor is prohibited from copyrighting any papers, reports, forms or other materials, and
from obtaining any patent on any invention or other discovery resulting solely from its performance
under the terms and conditions of this Contract.
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20. CONTRACTUAL RECORDS

All Contractual books, records and other documents related to matters under this Contract shall be
made available by Contractor to the State and its designated agents for a period of five (5) years
after final payment for purposes of audit and examination.

Contractual records are hereby further defined as this Contract and all delivery/purchase orders,
mnvoices or correspondence directly relating to this agreement.

21. LIMATATION OF LIABILITY

To the maximum extent permitted by applicable law, the Contractor will not be liable under this
Contract for any indirect, incidental, special or coneequentiel demages, or damages from loss of
profits, revenue, data or use of the supplies, Equipment and or Services delivered under this
Contract. This limitstion of liability will not apply, however, to lisbility arising from: (a) personal
injury or death: (b) defect or deficiency caused by willful misconduct or negligence on the part of
the Contractor; or (c) circumetances where the Contract expressly provides a right to damages,
indemmification or reimbursement.

22. CONTINGENT FEE WARRANTY

mmmmmwitmwmbndwmimdmypammmm:mmy
associated with Contractor for the purpose of soliciting or securing this agreement. The Contractor
further warrants thet he/it has not paid or agreed to pay any compeary or person any fee, commission,
percentage, brokerage fee, gift, or any other consideration contingent upon the sward or making of
this agreement. For breech of one or both of the foregoing warranties, the Commonwealth shall
have the right to terminate this agreement without lability, or in its discretion, to deduct from the
agroed foe, payment or consideration, or otherwise recover, the full amount of said prohibited fee,
commission, percentage, brokerage fee, gift, or contingent fee.

23. SITE PREPARATION

a. Equipment environmental specifications, if required, for the Equipment to be
delivered under this Contract shall be furnished in writing by the Contractor upon
award. These specifications shall be in such detail to ensure that the Equipment to be
installed shall operate efficiently from the point of view of environment.

b. The State shall prepare the site at its own expense and in accordance with the
Equipment environmental specifications provided by the Contractor.
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24. ACCEPTANCE, TESTING AND COMPLIANCE WITH SPECIFICATIONS

All materials, Equipment, Software and Services are subject to inspection and testing by the State,
mﬂmyM&MmﬁthMﬁhﬁmmmmﬁmﬁowmmy
be rejected. The State shall be given thirty (30) days from the completion of instaliation by the
Cmm(am(so)mmwwyifmmmmm,mmwm
materials, Equipment, Software and Services delivered or furnished under this Contract (provided
M&cuﬁ;wy,h&whmmmywmemmmmmmmm‘ny(w)
day period). I the Contractors materials, Equipment, Software or Services fail to meet the Contract
mciﬁcnﬁomwmmmmmmemiﬁcaﬁmof&cMnmc(mm4
of the Solicitatien Instructions), or those reymired by the Contractor's own technical doeumventation,
then the seme mey be rejocted and returned to the vendor. Such rejection will terminate this
Contract and exempt the State from all costs incurred by the Contractor.

Acceptance shall be effective for the purposs of determining title to that which is delivered and for
mmm,wwwmsmﬁxmmmmwm
m(smmmmwmmwmmmmmgmmm
conform in all reapects to the Contract specifications and other requirements. In the ovent that
nonconformance therewith is discovered by the State after accsptance, whether due to a latent defect
or ise, the Contractor shall take whatever action is necessary to conform the materials,

hau’mmhd”rmdeM“ianmdn«mﬁwofmymm
available under Virginia law. :

25.  FIELD MODIFICATIONS AND/OR ENGINEERING CHANGES

Contractor sponsored modifications and/or engincering changes shall be made with the consent of

the State at no additional charge for a period of one (1) year from the date of installation. The State
mmmummmmmmmm&aﬁmm«w

to rinimize the impact ont the daily operations of the State.

26. SUPPLIES

Authorized charges do not include operational supplies (e.g., paper, tape, etc.) unless such supplies
are specifically identified in the Schedule. All supplics used by the State shall conform to the
cmmmwmmmmw&muﬁmomwmm. The State
mthedﬂntolequiremchmppﬁuﬁmnmyCmmmofiuchoioe.
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27. WARRANTY - EQUIPMENT

Contractor will provide Return To Vendor warranty Services (labor, parts) for a period of not less
than thirty-six (36) months or such greater period es may be provided in the Schedule, beginning on
the date of acceptance, at no cost to the State. Contractor shall act as sole point of contact for all
units repsired under warranty. All wasranty and maeintenanoe Services shall be provided during the
Principal Period of Maintenance which is hersby defined as 24 hours per day, 7 days per week, 365
duys per year. The Contractor shall respond to all requests for warranty and maintenance service
within four (4) hours after notification that a failure has occurred.

Whenever hardware is shipped for mechanical repair or replacement purposes, the Commonweaith
will bear all costs associated with returning the Equipment or hardware to the Contractor's repair

facility. When repair of the Equipment is completed the Contractor shall bear all costs associated
with returning the Equipment to the State's original point of shipment. Cost of shipping includes

but is not limited to, costs of packing, transportation, rigging, drayage and insurance for damage or
loss. Cmmﬂwﬂqumpmmtmpmwdemmmmplwmtpmdmgm&mu

hours of receipt of defective hardware.

All parts used under this Agreement must be new parts or refurbished parts certifiable as new. Parts
which have besn replaced shall become the property of the Contractor.

18. TERMINATION AND CANCELLATION

The Commonweatlth shall have the unilateral right to terminate this Contract for Default, in the
evenit that any one or more of the following events of defeult occur or continue during the term of
this agreement, (a) the vendor shall fail to deliver the Equipment or Services required by this
Contract or (b) the vendor shall repeatedly fail to respond to requests for maintenance or other
Services within the time limits set forth in the Contract or (c) the vendor shall breach any of the
other terms sct forth within this agreement or (d) the vendor shall fail to cure any breach after
recciving a "Show Cause Notice" identifying the failure, and providing the vendor ten (10) days to
cure the failure/ nonperformance. If the vendor fails to answer the cure notice, or does not correct
the deficiencies noted, the State may immedistely terminate the agreement for Default.

In such event the Commonwealth will only be liable for cost incurred to the date of termination. All
costs of deinstallation and return of the Equipment will be the vendor’s expense.

The Commonwealth's failure to exercise its right to terminate for default under this provision shall
not be construed as a waiver of its right to terminate, rescind or revoke this Contract in the event of
any subsequent breach of any provisions of this agreement.
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29  FAILURE TO DELIVER

In the event the Contractor fails for any resson to deliver in a timely mammer or according to
Contract terms the items set forth in the Schedule, Commonwealth may, in its own discretion, give
Contractor oral or written notice of sush bresch. Once notice by Stats is sent or given, State may
immediately procure the items from amother source. Once State has effected a purchess from an
alternate source (in accordamce with the Virginia Public Procurement Act) the parties that the
State may charge-back Contractor, in which case Contractor agrees to reimbuzse State

difforence in cost between the original Contract price and the State's cost to cover fom the alternste
source. In no event shall State be held to pay Contractor any costs incurred by Contractor, including
bt mot limsited to ordering, marketing, mamufivctering, or delivering the iem(s) which are subject of
the State’s notice of breach. This remedy is in addition to and not in lien of any other remedy the
Commonwesith may have under this agreement and the laws of the Commonweakth of Virginia.

30. DISPUTES

Contractual claims whether for money or other relief, shall be submitted in writing no later than
sixty (60) days after final payment; however, written notice of the Contractor's intenttion to file such
a claim must be given at the time of the occurrence or beginning of the work upon which the claim
is based. Nothing herein shall preclude a Comtract from requiring submission of an invoice for final
peyment within a certain time sfter complstion and acceptance of the work or acceptance of the

goods. myofcmwmthofMWﬁam&nMM
mmwymm;mmmmmwmm(ao)mwmwofm
Cm‘:wnmcium.

Amermynmimﬁmubsdwﬁonpﬁormmeiptofﬂmpmdminwadwidonm

the claim, unless that Agency fails to ronder such decision within thirty (30) days. The decision of
the purchasing agoncy shail be final and conclusive uniess the Contractor, within six (6) months of
the dete of the final decision on the claim, invokes appropriste action under Section 11-70, Code of

Virginia or Administrative Appeals Procedure Section 11-71, Code of Virginia.

Any dispute, claim or csuse of action filed by Contractor (or any party making such claim on behalf
of or under the rights of Contractor, his agents or any subcontractor) shall be governed by Sections
11-69, 11-70, 11-71, Code of Virginia (1950), as amended, and any period of limitation set forth
therein.

31. INVOICES

All invoices shall be rendered promptly afier all Equipment/Software covered by the invoice have
been accepted. Invoices for Software support (if any) may be paid annually in advance upon the
expiration of the warranty period set forth in this Contract. No invoice may include any costs other
than those identified in the Schedule. Invoices shall provide at a minimum:

1 Type and description of the Equipment or Software;

2. Serial number, if any;
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3. Charge for each item;

4. This Contract Number, and;

5. Contractor’s Federal Identification Number (FIN);
32. PROMPT PAYMENT

Payment shall be due within thirty (30) days after (1) acceptance of all Equipment or Software, (2)
receipt of a corvect invoice for such payment, and (3) when applicable, receipt of the payment
instruction form referonced in the paragraph emtitled (" Assignments”), whichever is latest. Where
payment is mads by mail, the date of postmark shall be deemed to be the date of payment. Any
amounts. due the Commonweslth uader the terms of this Contract may be applied against

In accordance with the Virginia Public Procurement Act, all proper charges for which payment is
more than seven (7) days ovesdne shall accrue interest as provided in Sections 11-62.1 through 11-
62.9 of the Cogde of Vigginia. The rate of interest shall be determined in accordance with Section
11-62.5 of the Codg of Virginia. In no event shall any intorest penalty accrue, however, when
payment is delayed because of a disagroement between the Commonwealth and the Contractor
rogarding the quentity, quality or time of delivery of any Product or Service or the accuracy or
carrectmess of suy inrvoice. The Contractor shall notify the Coatrolier of the Department of
Information Technodogy of all invoices that are in excess of thirty (30) days old.

33. PAYMENTS TO SUBCONTRACTORS

In accordance with Section 11-62.11 of the Code of Virginia, within seven days after receipt of
mmpudmﬂ:cCommbymeComwmlm&rworkpafmmdbyamor the
Contractor shall

a Pay the subcontractor for the proportionate share of the total payment received from
the agency attributable to the work performed by the subcomtractor, or

b. Notify the agency and subcontractor, in writing, of the Contractor’s intention to
withhold all or a part of the subcontractor’s payment with the reason for nonpayment.

The Contractor shall pay intereet to the subcontractor on all amounts owed by the Contractor that
remain unpaid after seven days following receipt by the Contractor of payment from the
Commonwealth for work performed by the subcontractor, except for amounts withheid as allowed
in (b) sbove. The Coutractor shall provide its federal employer identification number (or social
security nussber, if Contrector is an individual) to the Commmonwesith as required by Section 11-
62.11 (2) of the Codg of Virginia. Unless otherwise provided under the terms of this Contract,
intorest shall accrue at the rate of one peroent per month. The Contractor shall include in each of its
subcontracts a provision requiring each subcontractor to be subject to the same pasyment and interest
requirements with respect to each lower-tier subcontractor. Nothing in this paragraph shall be
construed as cresting any obligation on the part of the Commonwealth or as authorizing any
additional charge to the Commonwealth.
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34. THIRD PARTY BILLING

All goods or Services provided under this Contract, that are to be paid for with public funds, shall
be billed by the Contractor at the Contract price, regardless of which public agency is being billed.

35. CREDITS

Any credits due the State under the terms of this Contract may be applied against Contractor's
invoices with appropriate information attached.

36. TRANSPORTATION AND PACKING OF EQUIFMENT

All shipments to the State's site(s) shall be made at the Contractor's expense. The Contractor shall
make all arrangements for transportation and shall notify the receiving agency or institution upon
shipment.

37. TITLE (SOFTWARE/FIRMWARE)

The Contractor represents and warrants that it is the sole owner of the Software/firmware product
or, if not the owner, hes recsived all proper authorizations from the owner to license the
Software/fimiware product, and has the fuall right and power to grant the rights contained in this
Contract. Contractor further warrants and represents that the Software/firmware product is of
original development, and that the peckage and its use will not violate or infringe upon any patent,
copyright, trade secret or other property right of any other person.

38. TERM OF LICENSE

The license(s) identified in the Schedule are purchased on a perpetual license basis (unless
otherwise stated in the Schedule) and shall continue in perpetuity until canceled by the State or
unless terminated in accordance with the provisions of this Contract. The license(s) granted to the
State are for the use of the Software/fimwware prodiuct at the using agsncy’s computing facilities
(nw)mdonﬂ:eﬁqxnpmmorforﬂwpmpoutdamﬁod;nﬂwswuhﬂc

39. WARRANTY SOFTWARE/FIRMWARE

Contractor warrants the operstion of the Software/firmware products identified in the Schedule for a
period of ninety (90) days sfter accaptance. Products which fail to meet the vendor's published
specifications will be retuned (at the Contractar's expense) for replacement. Contractor agrees to
replace the Software/firmware product within three (3) days after receipt of the returned product.

In addition, the Contractor agrees to provide all pstches, fixes, revisions, updates, upgrades and

releases to both the Software/firmware and applicable documentation, which may be released by the
Software developer, along with unlimited telephone support for the duration of the warranty period.
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40. TERMS OF USE

The State’s rights in computer Software/firmware developed at private expense may be restricted by
the Contractor in accordance with this Contract. As a minimum, however, the State shall have:

a. Unlimited use of such Seftware/firmware on the Equipment for which it is acquired
and any future upgrades of such Bquipment;

b. Use of such Software/firmware with a backup system if the system(s) for which or
with which it was acquired is inoperative because of a malfunction, or during an
emergency, or the performance or enginsering changes or changes in features or
model; ’

c. The right to use such Software/firmware at any state installation to which the
computer(s) may be transferred by the State;

d. The right to copy such computer programs for safekeeping (archives) or backup
purposes.

41. CONFIDENTIALITY

Commonwealth agroos that when the Software/firmware Product is preprietary to Contractor and
- has been developed/aoquired at Contractor's oxpense, that it shall hold and uee the
Software/firmware Product in the ssme manner as it would deal with its own confidential
information. Commonweaith shall not knowingly divuige, nor permit any of its employees, agents,
or represemtztives to knowingly divulge, any information with reepect to the Software/firmware
Product, the technology embodied therein, or any other information relating thereto, except as
specifically suthorized by Contractor, in writing, or as may be required by the laws of the
Commonwealth of Virginia. Commonweaith shall take all reasonable steps necessary or appropriate
to insure compliance with this Section by Commonwealth and its employees, agents and
representatives, inchuding copying reproducible legends and markings on all physical components of
the Software/firmware Product.

42. MAINTENANCE RESPONSE

The Contractor shall provide Software Warranty and Software maintenance support with a four (4)
hour telephone response time, during the Principal Period of Maintenance (PPM) which is hereby
defined as 24 hours per day, 7 days per weok, 365 days per year.

The State may alter the PPM by requesting a change, in writing, thirty (30) days prior to the
requested change in the PPM, subject to mutual agreement between the parties.

43. REPAIR PARTS

Mlpmwmd«ﬂﬁsamanmtmmtbemwpmsoﬁeﬁnbimedm certifiable as new. Parts,
which have been replaced, shall become the property of the Contractor.
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44. MAINTENANCE CONTINUITY

Contractor will provide the required watranty, maintenance/Software support Services as defined in
this Contract for s period not to exceed five (5) years. Such Services shall be provided in
accordance with the Contractor’s price, set forth in the schedule, for the period as defined herein.
Maintenance increasss for additional perieds shall be cffeative on the anmiversery date for cach
succesding yesr. All increases will be governed by the CPI-W index entitied “Other Services”. The
percentage incrouse shail not exceed the above index’s most recent perosntage available to the
Commonwenlth as pablished by the Puresn of Labor Statistic’s, Philedeiphia Office. If
maintenance prices remain the same or decroase for succeeding years, the State shall be afforded the
opportunity to renew the maintenance Services at the lowest price aveilsbie to any other customer.

45. SOFTWARE MAINTENANCE RENEWAL

Maintenance under this Agreement shall be renewed at the option of the State. The State shall issue
a written notification to the Contractor for each twelve (12) month period that maintenance Services
are required after the initial three year warranty/maintenance period.

46. NONVISUAL ACCESS TO TECHNOLOGY:

Al informstion technology which, pursuant to this Agreement, is purchased or upgraded by or for
the use of any State ageacy or institution or political subdivision of the Commonwealth (the
“Technology”) shall comply with the following nonvisual acoess standards from the date of
mmmwmwoﬁmw

(i) effective, interactive control and use of the Technology shall be readily achievable by nonvisual
means;

(ii) the Technology equipped for nonvisual access shall be compatible with information technology
used by other individuals with whom any blind or visually impaired user of the Technology
interacts;

(iii) nonvisual access technology shall be integrated into any networks used to share
communications among employees, program participants or the public: and

(iv) the technology for nonvisual access shall have the capability of providing equivalent access by
nonvisual means to telecommunications or other interconnectsd network Services used by persons
who are not blind or visually impaired.

Compliance with the foregoing nonvisual access standards shall not be required if the head of the
using agency, institution or political subdivision determines that (i) the Technology is not available
with nonvisual access because the essential elements of the Technology are visual and (ii) nonvisual
equivalence is not available.
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Installation of hardware, Software, or peripheral devices used for nonvisual access is not required
when the Technology is being used exclusively by individuals who are not blind or visually
xmmmmmwmmm(mmmmome
data) used for the manipulation and presentation of information shall permit the installation and
effective use of nonvisual access Software and peripheral devices.

If requested, the Contractor must provide a detailed explanation of how complisnce with the
foregoing nonvisual access standards is achieved and a validation of concept demonstration.

The requirements of this Paragraph shall be construed to achieve full compliance with the
Information Technology Access Act, 2.1-807 through 2.1-811 of the Cade of Virginia.

47. INSURANCE

By signing and submitting a bid under this solicitation, the bidder certifies that if awarded the
Contract, it will have the following insurance coverages at the time the Contract is awarded. For
construction Contracts, if any subcontractors are involved, the subcontractor will have workers’
compensation insurance in accordance with §§ 11-46.3 and 65.2-800 et seq. of the Code of Virginia.
The bidder further certifies that the Contractor and any saboontractors will maintain these insurance
coverages during the entire term of tive Contract and that all insursnce coverages will be provided by
mmenﬂmmeabymenSmComm

1. Worker's Compensation — Statutory requirements and benefits; require that the
Commonweslth of Virginia be added as an additional named insured on Contractor’s policy.

2. Employers Liability - $100,000.

3. Commercial General Liability - $500,000 combined single limit. Commercial General
Lisbility is to include Premises/Operations Liability, Products and Completed Operations
Coverage, and Independent Contractor’s Liability or Owner’s and Contractor’s Protective
Liability. The Commonwealth of Virginia must be named ag an additional insured when
requiring a Contractor to obtain Commercial General Liability coverage.

4, Automobile Liability - $500,000 - Combined single limit. (Only if motor vehicle is to be
used in the Contract.)

48. DRUG-FREE WORKPLACE

During the performance of this Contract, the Contractor agrees to (i) provide a drug-free workplace
for the Contractor’s employees; (ii) post in conspicuous places, available to employees and
applicants for employment, a statement notifying employoes that the unlawful manufacture, sale,
distribution, dispensation, possession, or use of a controlled substance or marijuana is prohibited in
the Contractor’s workplace and specifying the actions that will be taken against employees for
violations of such prohibition; (iii) state in all solicitations or advertisements for employees placed
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wmmmfofmcmmmmcmmmam-mmm;md(iv)
imhdeﬂacpmvidomofﬂwﬁm@ingchuuk:w«ymbcmﬁaﬂorpmhmmofova
SIO,M,mmmomﬁlilubmwmmhmbommmm.

“Dmc-&lewmkpM"mmaﬁuforﬂmpcimmoofworkdmeinwmﬁonwithmis
cmt,mwmm'smmmmwmmmmmfm
manufacture, sale, distribution, dispensation, possession, or use of any controlled substance or
marijuana during the performance of the Contract.

49. CONTRACTOR’S REPORT OF SALES

Thtcmm\mwm'tﬂnwdonsvalm,inus.dollmmdroundodtothemmst
whoh&a&t,ofaﬂﬂumﬁcamhymm;i.e.,Jumas‘ymMmh,April
though June, July through September, and October through December. The dollar value of a sale is
mcmwdwmm&rmdmmsm«mucmmumw&dbyﬂw
Contractor. mmcmmmmmmmemmnmwmm,m
delinested in paragraph entitled “Industrial Fuading Adjustment”. The Contractor shall provide this
rqmmmmymmcm.mr,mamofmmmmcmmuw,m,
both within 30 days afier the end of each quarterly reporting period as defined herein. The report
must show cach individual item and quantities purchased and the purchaser. The report is required
to be hard copy. DIT may at a later time, agree to an clectronic version of the report, however, in
Mormmwwmmsmmmmmcwmn
only accept a hardeopy version. The Contractor shall define “sale” prior to the firet reporting period
and then shall maintain that definition throughout the term of this Agreement. Sale may be defined
u;l)whentheCommweal&pays&epmvhueprice,aZ)whenﬁwCommml&,mepmme
Products or 3) other as defined by the Contractor.

50. INDUSTRIAL FUNDING ADJUSTMENT

The Contractor must pay DIT, an Industrial Funding Adjustment (IFA). The Contractor must remit
the IFA mmmwmmofmmmmumwmmcm
etititlod “Coittractor’s Raport of Salte”. The IPA squals two pareent (2%) of the totul quartarly
sales reported. Contractor shall remit the IFA together with a copy of the Contractor’s Report of
mummmwammmAmmmwmmmmm
mmnmmmmammmmnmwm
mmwwmmwmofww,'mmﬂm'm
period”, on either the check stub or other remittance material. DIT may at its discretion, agree to an
electronic funds transfer, in lieu of a check, however in the sbsence of an express written agresment
from DIT that validstes the electronic funds transfer, then the payment shall be mede by check as
described herein made payable to the Controller, DIT.

Hﬂwﬁﬂlammnﬁof&wlFAismtpddwithin%calmdard&ysaﬁerthemdof&cq:pticable
reporting period, it shail constitute a Contract debt to the Commonwealth of Virginia, and the Statc
may exercise all rights snd remedics available under lew. Failure to submit sales reports,
falsification of sales reports, and or failure to pay the IFA in a timely manner may result in
termination or cancellation of this Contract. Willful failure or refusal to furnish the required reports,
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falsification of sales reports, or failure to make timely payment of the IFA constitutes sufficient
cause for terminating this Contract for default.

1t is the intent of the Commonwealth to capture 2% of all sales, including temporary reduced
mmm.mmmmmpmoﬁmdmmsmmbmmkoddommddl
sales to the Commonwesith under this Agreement.

51  QUALIFICATIONS OF (BIDBERS/OFFERORS):

MCmMmymbmmbmvmﬁmumwmdwmw
WMMWMMWIOM)&W%SMWWWMM
WM}MMM@W&!MMMMEM&“Wm
may be requested. The Commonwealth reserves the right to inspect (bidder’s/offeror’s) physical
Nﬁ&lmmmwwmwww(m’dﬂ&m’ﬂwﬂ. The
Commonwealth further roserves the right to reject any (bid/proposal) if the evidence submitted by,
«Wogmwm)mmmfymcmmm
Wo&m)bmym&ﬂcdmwrymﬂwobﬁmoftheCaMMmpmﬁdemc
Services and/or furnish the goods contemplated therein.

52. TERMINATION OF CONTRACT FOR CONVENIENCE

The Commonwealth resarves the right to cancel and terminate Contract, in whole or in part, without
pﬂy,mﬁv(w)wmmnhm.lho“bmmwﬁty
or other costs associated with the termination of this Agreement on the pert of the Commonweaith.
AnyCunhﬁwdlﬂimmﬁceMn&mﬁwcﬂwCMofﬁwobﬁmﬁmmdeﬁmmd/or
perfoxmmdlomumdhgmﬂmisﬂmdpﬁortotheeffacﬁvedneofcamanﬁon.

53. TERMINATION OF ORDERS FOR CONVENIENCE

The Commonwealth, for its convenience, may terminate any individual Order issued under this
prment,eitherinwholcorinpm,bypmvidingConu'actoranadvancethirty(30)daywritten
notice of Order termination.
Upmﬂwmdptofawhwﬁﬁmmﬁoeoft«mimﬁmunpeciﬁedabow,thccmmrmy,
within 30 (thirty) days after receipt of written notice, file a claim with the agency isswing the Order
that shall include an invoice for all products delivered or costs incurred on or before the Order
termination.

54 NO ADDITIONAL GOVERNING TERMS

The Commonwealth will not sign or execute any additional Contracts, licenses or agreements
containing Contractual terms and conditions as a result of this procurement.

55, PURCHASE OPTION

At any time during the term or any extensions thereof, of this Agreement, any Authorized User may
issue an Order (Purchase Order, or Delivery Order) for Equipment, Software, or Services as
identified herein.
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COMMONWEALTH of VIRGINIA

MICHAEL E. THOMAS Department of Information Technology TDD VOICE - TEL. NO.

Agency Director 371-8076
. e 110 SOUTH SEVENTH STREET
N M omasiLass RICHMOND, VIRGINIA 23219
(804) 371-5000

February 21, 2001

Mr. Jeff Allan

Account Manager

Info Systems, Inc.

7164 Columbia Gateway Drive
Columbia, MD 21046

RE: IFB# 2001-016. Contract VA-010221-ISYS (Contract)
Dear Mr. Allan:

Please accept this letter as your official notice of award for item/s as noted in block 11,
page 1, solicited under the above referenced procurement. A copy of the fully executed contract
(indicating the specific items awarded) is enclosed with this notice. Please reference the contract
number shown above in all future correspondence/invoices concerning this agreement.

Correspondence concerning acceptance of the products and services should be addressed
to the attention of the individual ordering agent, as shown in block #7, Page 1, of DIT Form 62 /
the contract. The DIT point of contact for this contract is Mr. Doug Crenshaw (804) 371-5993.

Sincerely,

7
(/" Joe A. Parr
Contracts Engineer
Enclosure
e¢c: File

AN EQUAL OPPORTUNITY EMPLOYER



